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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF MISSISSIPPI 

OXFORD DIVISION 

 

OAK CASK, LLC d/b/a CORK & BARREL, individually 

and on behalf of all others similarly situated PLAINTIFF 

 

v.   CIVIL ACTION NO. _________________ 

 

RUAN TRANSPORT CORPORATION DEFENDANT 

 

CLASS ACTION COMPLAINT FOR DAMAGES 

JURY TRIAL DEMANDED 

 

Plaintiff Oak Cask, LLC d/b/a Cork & Barrel (“Plaintiff” or “Cork & Barrel”), by and 

through undersigned counsel, and file this its Complaint against Defendant Ruan Transport 

Corporation (“Defendant” or “Ruan”), pursuant to Federal Rule of Civil Procedure 23 and the 

Class Action Fairness Act, 28 U.S.C. § 1332(d), and alleges as follows:   

I. PARTIES 

1. Plaintiff Cork & Barrel is a liquor package store formed under the laws of 

Mississippi with a principal place of business in Hernando, DeSoto County, Mississippi. Plaintiff 

Cork & Barrel is in the liquor package store business.  

2. Plaintiff is a licensed ABC permittee authorized to purchase and sell alcoholic 

beverages in the State of Mississippi. 

3. Defendant Ruan is a foreign corporation formed under the laws of Iowa with a 

principal place of business at 3200 Ruan Center, 666 Grand Avenue, Des Moines, Iowa 50309. 

4. Defendant is registered to do business in the State of Mississippi and may be served 

with process of this Court upon its registered agent, CT Corporation System, 8927 Lorraine Road, 

Suite 204-A, Gulfport, Mississippi 39503. 
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5. Defendant is the contracted third-party operator of the Liquor Distribution Center 

located in Gluckstadt, Madison County, Mississippi, pursuant to a contract with the Mississippi 

Department of Revenue dated March 1, 2023. 

II. JURISDICTION AND VENUE 

6. This Court has original jurisdiction over this class action pursuant to the Class 

Action Fairness Act, 28 U.S.C. § 1332(d)(2), because (a) the matter in controversy, aggregated 

across all class members, exceeds $5,000,000, exclusive of interest and costs, see 28 U.S.C. § 

1332(d)(6); (b) the proposed class includes more than 100 members, see 28 U.S.C. § 

1332(d)(5)(B); and (c) minimal diversity exists in that Plaintiffs and members of the putative class 

are citizens of Mississippi and Defendant Ruan is a citizen of Iowa, having been incorporated 

under the laws of Iowa with its principal place of business at 3200 Ruan Center, 666 Grand 

Avenue, Des Moines, Iowa 50309. See 28 U.S.C. § 1332(d)(2)(A). See also Plaintiffs FRCP 7.1 

disclosure statement. 

7. No CAFA Exception Applies. Neither the “home state” exception, 28 U.S.C. § 

1332(d)(4)(B), nor the “local controversy” exception, 28 U.S.C. § 1332(d)(4)(A), bars the exercise 

of jurisdiction in this action. Both exceptions require that the primary defendant (or, for the local 

controversy exception, a defendant from whom significant relief is sought and whose conduct 

forms a significant basis for the claims) be a citizen of the State in which the action was filed. 

Defendant Ruan, the sole defendant in this action, is a citizen of Iowa, not Mississippi. 

8. Plaintiff is a citizen of Mississippi and organized under the laws of Mississippi with 

its principal place of business in Hernando, DeSoto County, Mississippi. Plaintiff’s members are 

Jared Shurden, a citizen of Mississippi and domiciled in Nesbitt, DeSoto County, Mississippi and 

Diane Shurden, a citizen of Mississippi and domiciled in Nesbitt, DeSoto County, Mississippi.  
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9. Defendant is a citizen of Iowa, being a corporation with its principal place of 

business in Des Moines, Iowa. 

10. The amount in controversy exceeds seventy-five thousand dollars based on the 

aggregate claims of the proposed class, which include lost revenue, lost profits, charges for 

undelivered goods, harm to business reputation and goodwill, and other damages resulting from a 

backlog of approximately 199,000 to 220,000 unshipped cases affecting all licensed ABC 

permittees statewide over a period of approximately five to six months. 

11. Alternatively, this Court has supplemental jurisdiction over state law claims 

pursuant to 28 U.S.C.S. § 1367, as all claims arise from the same case or controversy under Article 

III of the United States Constitution. 

12. This Court has personal jurisdiction over Ruan pursuant to Miss. Code Ann. § 13-

3-57, because Defendant is a nonresident corporation that has made a contract with residents of 

Mississippi to be performed in whole or in part in Mississippi, has committed torts in whole or in 

part in Mississippi against residents of Mississippi, and has done business and performed work 

and services in Mississippi. 

13. Specifically, Defendant entered into a contract with the Mississippi Department of 

Revenue to operate the ABC warehouse in Gluckstadt, Mississippi, and has conducted substantial 

and continuous business in Mississippi by operating the sole ABC distribution warehouse serving 

all licensed permittees in the state. 

14. The claims herein arise directly from Defendant’s operations in Mississippi. 

15. Venue is proper in the Northern District of Mississippi pursuant to 28 U.S.C.S. § 

1391, because a substantial part of the events or omissions giving rise to the claims occurred in the 
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Northern District of Mississippi, and Plaintiff is located in Hernando, DeSoto County, Mississippi, 

which is within the Northern District of Mississippi, Oxford Division. 

III. STATEMENT OF FACTS 

A. Mississippi’s Alcoholic Beverage Control System 

16. Mississippi is a control state in which the state government acts as the sole 

wholesaler for distilled spirits and wine. 

17. Miss. Code Ann. § 67-1-41 grants the Mississippi Department of Revenue sole 

authority to regulate and Wholesale alcoholic beverages throughout the state. 

18. All licensed permittees in the State of Mississippi, including package stores, 

restaurants, bars, and casinos, are required by law to purchase their spirits and wine inventory 

exclusively through the ABC warehouse. 

19. Permittees are prohibited from purchasing wholesale spirits or wine from any other 

source. 

20. The ABC warehouse, located in Gluckstadt, Madison County, Mississippi, is the 

single point of wholesale distribution for all alcoholic beverages in the state, serving all active 

permittees. 

B. Senate Bill 2844 and the Ruan Contract 

21. In 2022, the Mississippi Legislature passed Senate Bill 2844, which mandated the 

Mississippi Department of Revenue to contract with a third-party operator for the operations of 

the ABC warehouse and distribution system. 

22. The entire purpose of Senate Bill 2844 and the resulting contract was to improve 

distribution services to licensed permittees. 

23. The Legislature specifically enacted Senate Bill 2844 to address longstanding 

distribution problems harming permittees. 
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24. In response to a request for proposals, the Mississippi Department of Revenue 

received four proposals and selected Ruan Transport Corporation as the best and most responsive 

proposal, with a score of 88 out of 100 points. 

25. On or about March 1, 2023, the Mississippi Department of Revenue entered into a 

Contract for the Operation of the State Alcoholic Beverage Warehouse with Defendant. 

26. The Contract was approved by the Public Procurement Review Board at its March 

2023 meeting. 

27. Defendant commenced warehouse operations on June 19, 2023. 

28. The Contract provides for a four-year initial term with an option for two four-year 

renewals, for a maximum term of twelve years. 

29. The Contract provides for payment to Defendant on a per-case fee basis, beginning 

at $2.22 per case in year one and increasing to $2.64 per case in year four. 

C. Defendant’s Contractual Obligations 

30. Under Section 4. D of the Contract, Defendant agreed to be responsible for the 

administrative management of the warehousing, order processing, and truck loading functions, 

including the management of its warehouse personnel. 

31. Under Section 4. E of the Contract, Defendant agreed to recruit, hire, and retain 

sufficient qualified employees to operate the Liquor Distribution Center. 

32. Under Defendant’s Proposal, Section 4.1. 2.2, incorporated into the Contract as 

Exhibit A, Defendant committed that orders entered by the daily cutoff time would be processed, 

picked, loaded, and delivered to permittees the following business day. 

33. This next-business-day delivery standard is a binding obligation under the 

Contract’s order of precedence. 
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34. Under Defendant’s Proposal, Section 4.1. 3.5, also incorporated as Exhibit A, 

Defendant committed to handle the entire warehouse technology implementation internally using 

its own personnel. 

35. Defendant represented that it had the experience and capability to implement a 

warehouse of this size and scope without reliance on third-party entities. 

36. Defendant estimated approximately 1,050 hours of implementation work. 

D. The Warehouse Crisis 

37. In early January 2026, the ABC warehouse underwent a planned shutdown for 

annual inventory. 

38. During this period, Defendant implemented a new software management system, 

known as a warehouse management system or WMS. 

39. The new software system implemented by Defendant was not compatible with the 

existing conveyor belt system used to load delivery trucks at the warehouse. 

40. As a direct result of this incompatibility, three of the four conveyor belt lines at the 

warehouse were removed from service. 

41. The software contractor responsible for providing support for the conveyor belt 

system ceased providing those services. 

42. Rather than having a functional contingency plan in place, Defendant reverted the 

warehouse to a dramatically slower manual pick and pallet system for loading trucks. 

43. This resulted in a massive and ongoing reduction in the warehouse's throughput 

capacity. 

44. As of the February 17-18, 2026 legislative hearing, the warehouse had accumulated 

a backlog of approximately 199,000 unshipped cases of alcoholic beverages. 
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45. As of March 1, 2026, that number was estimated to be in excess of 220,000 

unshipped cases. 

46. It was anticipated through legislative oversight testimony that the backlog would 

not be reduced by half until March 2026 at the earliest and would not be fully resolved until May 

2026. 

E. Harm to Class Members 

47. Prior to the crisis, Class members routinely received orders from the ABC 

warehouse within one to three business days of placing an order. 

48. Beginning in late December 2025 and early January 2026, Class members’ orders 

placed through the MARS ordering system were not fulfilled, were fulfilled only partially, or were 

delayed by several weeks. 

49. Accordingly, store inventory was significantly diminished during seasonal peak 

times  leaving partially empty shelves and a lack of the most purchased retail items. 

50. In February 2026, the ABC warehouse stopped accepting incoming product, 

causing a complete lack of availability of staple retail items for Class members’ stores and 

restaurants. 

51. Because Mississippi law requires Class members to purchase spirits and wine 

exclusively through the ABC warehouse, Class members had no legal ability to obtain product 

from any alternative source to mitigate their losses. 

52. As a direct and proximate result of Defendant’s failure to operate the warehouse 

and fulfill orders consistent with the terms of the Contract, Class members have suffered lost 

revenue from inability to sell products not delivered. 

53. Class members have suffered lost profits from reduced foot traffic and customer 

diversion to competing businesses or out-of-state sources. 
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54. Class members have suffered harm to business reputation and goodwill, including 

customer loss. 

55. Class members have suffered ongoing losses from diminished inventory and loss 

of business income. 

56. The severity of the disruption was such that store owners sought the Governor’s 

declaration of a State of Emergency. 

57. Defendant billed Class members through the MARS system for product that was 

not delivered or was only partially delivered. 

58. The Mississippi Department of Revenue acknowledged billing errors at the 

February 17, 2026 legislative hearing. 

IV. CLASS ACTION ALLEGATIONS 

59. Plaintiff brings this action on behalf of itself and all others similarly situated 

pursuant to Fed R. Civ. P. 23. 

60. Plaintiff seeks to represent the following class and subclasses: 

Class Definition: All licensed ABC permittees in the State of Mississippi 

who purchased or attempted to purchase alcoholic beverages through the 

ABC warehouse operated by Defendant during the period from December 

20, 2025 through May 1, 2026. 

61. Excluded from the Class are Defendant, including its officers, directors, employees, 

and affiliates, and the Court and its staff.  

62. Numerosity: The Class is so numerous that joinder of all members is impracticable. 

Upon information and belief, there are thousands of licensed ABC permittees in Mississippi, 

including hundreds of restaurants and hundreds of liquor stores, all of which were affected by 

Defendant’s warehouse crisis. The exact number and identities of Class members are readily 

ascertainable from the records of the Mississippi Department of Revenue and Defendant’s records. 
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63. Commonality: There are questions of law and fact common to the Class, including:  

a. Whether a valid and enforceable contract exists between the Mississippi 

Department of Revenue and Defendant for the operation of the ABC 

warehouse. 

b. Whether Class members are intended third-party beneficiaries of the contract 

between the Mississippi Department of Revenue and Defendant. 

c. Whether Defendant breached the contract by failing to perform administrative 

management of warehousing and order processing, implementing an 

incompatible warehouse management system, removing conveyor belt lines 

without a functional replacement system, failing to guarantee next-business-day 

delivery, and failing to recruit, hire, and retain sufficient qualified employees. 

d. Whether Defendant was unjustly enriched by retaining per-case fees for 

warehouse and delivery services it failed to perform. 

e. Whether Class members suffered damages as a direct and proximate result of 

Defendant's conduct. 

f. The nature and measure of damages sustained by Class members. 

64. Typicality: The claims of Plaintiff are typical of the claims of the Class. Plaintiff, 

like all Class members, is a licensed ABC permittee who was required by law to purchase alcoholic 

beverages exclusively through the ABC warehouse operated by Defendant. Plaintiff, like all Class 

members, placed orders through the MARS ordering system that were not fulfilled, were fulfilled 

only partially, or were delayed by several weeks beginning in late December 2025 and continuing 

through at least May 1, 2026. Plaintiff, like all Class members, suffered lost revenue, lost profits, 

diminished inventory during peak seasons, harm to business reputation and goodwill, and other 

damages as a direct result of Defendant’s breach of contract, and unjust enrichment. Plaintiff, like 

all Class members, had no legal ability to obtain product from alternative sources to mitigate its 

losses because Mississippi law requires all permittees to purchase spirits and wine exclusively 

through the ABC warehouse. 
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65. Adequacy: Plaintiff will fairly and adequately protect the interests of the Class. 

Plaintiff has retained experienced counsel competent in class action litigation and complex 

commercial litigation. Plaintiff has no interest antagonistic to or in conflict with the interests of 

the Class. Plaintiff is committed to vigorously prosecuting this action on behalf of the Class and 

has the financial resources to do so. 

66. Predominance and Superiority: The questions of law and fact common to Class 

members predominate over any questions affecting only individual members, and a class action is 

superior to other available methods for the fair and efficient adjudication of this controversy. The 

common questions identified above predominate over any individual questions because 

Defendant’s conduct affected all Class members uniformly. All Class members are subject to the 

same contractual obligations under the contract between the Mississippi Department of Revenue 

and Defendant. All Class members were subject to the same warehouse crisis caused by 

Defendant's implementation of an incompatible warehouse management system and removal of 

conveyor belt lines. All Class members suffered the same types of damages: lost revenue, lost 

profits, diminished inventory, harm to business reputation and goodwill, and charges for 

undelivered goods. Damages are calculable on a class-wide basis using Defendant’s records of 

unshipped cases, billing records, and Class members’ sales records. A class action is superior to 

other methods of adjudication because individual litigation would be impracticable given the 

relatively modest damages likely suffered by many individual Class members compared to the cost 

of litigation. A class action will achieve economies of time, effort, and expense, and promote 

uniformity of decision as to persons similarly situated. No unusual difficulties are likely to be 

encountered in the management of this class action. The Class is readily identifiable from 

Defendant’s records and the records of the Mississippi Department of Revenue. 
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V. CLAIMS FOR RELIEF 

Count I  

Breach of Contract (Third-Party Beneficiary) against Defendant  

67. Plaintiff repeats and realleges the allegations set forth in paragraphs 1 through 65 

as if fully set forth herein. 

68. A valid and enforceable contract exists between the Mississippi Department of 

Revenue and Defendant. 

69. The Contract was executed on or about March 1, 2023, for the operation of the ABC 

warehouse. 

70. Plaintiff and all Class members are third-party beneficiaries of the Contract. 

71. The Contract was entered into for the express purpose of providing warehouse and 

distribution services to licensed ABC permittees, including Plaintiff and all Class members. 

72. Plaintiff and all Class members are members of the specifically identified class of 

beneficiaries, licensed ABC permittees, for whose benefit the Contract was made. 

73. The Contract references permittees throughout, establishes the MARS ordering 

system for permittee use, and requires next-workday delivery to permittee locations. 

74. The entire purpose of the Contract and the enabling legislation, Senate Bill 2844, 

was to improve distribution services to licensed permittees. 

75. Permittees are the direct, intended recipients of the warehouse services. 

76. The Legislature specifically enacted Senate Bill 2844 to address longstanding 

distribution problems harming permittees. 

77. The Mississippi Department of Revenue had a substantial and articulate interest in 

the welfare of Plaintiff and all Class members as demonstrated by the legislative purpose of Senate 

Bill 2844. 
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78. Plaintiff and all Class members are not mere incidental beneficiaries but are 

intended, contemplated beneficiaries of the Contract. 

79. Defendant breached the Contract. 

80. Defendant failed to perform its obligation of administrative management of 

warehousing and order processing as required by Section 4.D of the Contract. 

81. Defendant implemented a new warehouse management software system that was 

incompatible with existing conveyor belt equipment, without adequate testing of the 

implementation or having a contingency plan. 

82. Defendant removed conveyor belt lines from service without a functional 

replacement system, resulting in a catastrophic reduction in warehouse throughput. 

83. Defendant failed to guarantee next-business-day delivery to permittees as required 

by Defendant’s Proposal, Section 4.1. 2.2, which was incorporated as Exhibit A to the Contract. 

84. Defendant failed to implement the warehouse management system using 

Defendant's own internal personnel as committed in Defendant’s Proposal, Section 4.1.3.5, which 

was incorporated as Exhibit A to the Contract. 

85. Defendant failed to ensure the new WMS was compatible with existing warehouse 

infrastructure before deploying it. 

86. Defendant billed Plaintiff and Class members through the MARS system for 

product that was not delivered or was only partially delivered. 

87. Defendant failed to recruit, hire, and retain sufficient qualified employees to operate 

the warehouse as required by Section 4.E of the Contract. 

88. As a direct and proximate result of Defendant’s breach, Plaintiff and all Class 

members have suffered damages. 

Case: 3:26-cv-00123-JDM-JMV Doc #: 41 Filed: 09/25/26 12 of 16 PageID #: 300



 

13 
 

89. Plaintiff and all Class members have suffered lost revenue from inability to sell 

products not delivered. 

90. Plaintiff and all Class members have suffered lost profits from reduced foot traffic 

and customer diversion to competing businesses or out-of-state sources. 

91. Plaintiff and all Class members have suffered harm to business reputation and 

goodwill, including customer loss. 

92. Plaintiff and all Class members have suffered ongoing losses from diminished 

inventory and loss of business income. 

Count II 

Unjust Enrichment 

93. Plaintiff repeats and realleges the allegations set forth in paragraphs 1 through 91 

as if fully set forth herein. 

94. In the alternative, and in the event this Court determines that Plaintiff and Class 

members are not intended third-party beneficiaries of the Contract between the Mississippi 

Department of Revenue and Defendant, Plaintiff alleges as follows. 

95. Defendant received a benefit. 

96. Plaintiff and Class members placed orders for spirits and wine through the MARS 

ordering system and paid the Mississippi Department of Revenue for those orders. 

97. A portion of the amounts paid by Plaintiff and Class members was remitted to 

Defendant as per-case fees under the Contract for warehouse operations and delivery services. 

98. Defendant received the benefit of per-case fees attributable to Plaintiff’s and Class 

members’ orders. 

99. Defendant knew or should have known of the benefit. 
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100. Defendant knew that it was receiving per-case fees in exchange for providing 

warehouse operations and delivery services. 

101. The per-case fees were calculated based on the number of cases ordered by 

permittees through the MARS ordering system. 

102. Defendant retained the benefit under circumstances where it would be inequitable 

to do so. 

103. Defendant failed to deliver the product for which Plaintiff and Class members were 

charged, or delivered only a portion of the product ordered. 

104. The Mississippi Department of Revenue acknowledged billing errors at the 

February 17, 2026 legislative hearing. 

105. Defendant has been enriched by its retention of fees for services it failed to perform. 

106. Defendant’s retention of per-case fees for warehouse and delivery services it failed 

to perform, while Plaintiff and Class members bore the cost of product ordered but not received, 

is inequitable and unjust. 

107. Plaintiff and Class members had no alternative source of supply and were forced to 

pay for product they could not obtain. 

108. Plaintiff and Class members suffered a loss as a result of Defendant’s retention of 

the benefit. 

109. Plaintiff and Class members suffered damages in the amount of all sums paid for 

product not delivered. 

110. Plaintiff and Class members suffered additional consequential damages, including 

lost revenue, lost profits, and harm to business reputation and goodwill. 
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VI. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, on behalf of itself and all Class members, respectfully requests 

that this Court enter judgment in its favor and against Defendant as follows: 

1. An order certifying this action as a class action pursuant to Fed. R. Civ. P. 23, 

establishing the Class and Subclass definitions set forth herein, appointing Plaintiff 

as Class Representatives, and appointing Plaintiff’s counsel as Class Counsel. 

2. Compensatory damages against Defendant for all lost revenue suffered by Plaintiff 

and all Class members from inability to sell products not delivered, in an amount to 

be proven at trial. 

3. Compensatory damages against Defendant for all lost profits suffered by Plaintiff and 

all Class members from reduced foot traffic and customer diversion to competing 

businesses or out-of-state sources, in an amount to be proven at trial. 

4. Compensatory damages against Defendant for harm to business reputation and 

goodwill suffered by Plaintiff and all Class members, including customer loss and 

diminished brand value, in an amount to be proven at trial. 

5. Compensatory damages against Defendant for charges for undelivered goods paid by 

Plaintiff and all Class members for products ordered through the MARS system but 

not delivered or only partially delivered, in an amount to be proven at trial. 

6. Compensatory damages against Defendant for costs of mitigation incurred by 

Plaintiff and all Class members, in an amount to be proven at trial. 

7. Compensatory damages against Defendant for ongoing losses from diminished 

inventory and loss of business income suffered by Plaintiff and all Class members, in 

an amount to be proven at trial. 

8. Punitive damages against Defendant for  reckless disregard for the rights and welfare 

of Plaintiff and all Class members and all similarly situated Mississippi businesses, 

in an amount to be determined by the jury. 

9. Pre-judgment interest at the maximum rate allowed by law from the date of the breach 

until the date of judgment pursuant to Miss. Code Ann. § 75-17-1. 

10. Post-judgment interest at the maximum rate allowed by law from the date of 

judgment until the date of payment pursuant to Miss. Code Ann. § 75-17-7. 

11. Costs of this action, including reasonable attorneys’ fees to the extent permitted by 

law or contract. 

12. Such other and further relief as this Court may deem just and proper. 
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VII. JURY DEMAND 

Plaintiff demands a trial by jury on all issues so triable. 

Dated:  September 10, 2026    

     Oak Cask, LLC d/b/a Cork & Barrel,   

     Plaintiff, individually and on behalf of the Class 

  

     

     BY: /s/ Timothy W. Porter     

      Timothy W. Porter, MB #9687 

      Attorney for Plaintiff 

 

 

 

 

 

OF COUNSEL: 

 

Timothy W. Porter, MB#9687 

Porter & Malouf, P.A. 

Post Office Box 12768 

Jackson, Mississippi 39236 

Telephone No.:  (601) 957-1173 

Facsimile No.:  (601) 957-7366 

tim@portermalouf.com  

 

Michael J. Casano, MB#10085 

The Casano Law Firm, P.A. 

4403 West Aloha Drive 

Diamondhead, Mississippi 39525 

Telephone No.:  (228) 255-0035 

Facsimile No.:   (228) 255-0078 

mcasano1@aol.com  
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