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IN THE CIRCUIT COURT FOR THE SEVENTH JUDICIAL CIRCUIT 
SANGAMON COUNTY, ILLINOIS 

SB IL LLC; VERTICAL MANAGEMENT 
LLC; and GRI HOLDINGS, LLC, 

Plaintiffs, 

v. 

J.B. PRITZKER, Governor of the State of 
Illinois; DEBORAH HAGAN, Secretary of 
the Illinois Department of Financial and 
Professional Regulation; CECILIA 
ABUNDIS, Acting Director of the Division 
of Professional Regulation, Illinois 
Department of Financial and Professional 
Regulation; BRET BENDER, Deputy 
Director, Cannabis Control Section, Division 
of Professional Regulation, Illinois 
Department of Financial and Professional 
Regulation; DANIELLE PERRY, State of 
Illinois Cannabis Regulation Oversight 
Officer; and TOI HUTCHINSON, Senior 
Advisor to the Governor on Cannabis 
Control, 

Defendants. 
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Case No.  

VERIFIED COMPLAINT FOR MANDAMUS, INJUNCTIVE, AND OTHER RELIEF 

Plaintiffs SB IL LLC (“SB IL”), Vertical Management LLC (“Vertical Management”), and 

GRI Holdings, LLC (“GRI Holdings”) (collectively, “Plaintiffs”), through their undersigned 

attorneys, for their Verified Complaint for Mandamus, Injunctive, and Other Relief against 

Defendants J.B. Pritzker, Governor of the State of Illinois (“Governor Pritzker” or the 

“Governor”), the Illinois Department of Financial and Professional Regulation (the 

“Department”), Deborah Hagan, Secretary of the Illinois Department of Financial and Professional 

Regulation (“Hagan”), Cecilia Abundis, Acting Director of the Division of Professional 

Regulation, Illinois Department of Financial and Professional Regulation (“Abundis”), Bret 
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Bender, Deputy Director, Cannabis Control Section, Division of Professional Regulation, Illinois 

Department of Financial and Professional Regulation (“Bender”), Danielle Perry, State of Illinois 

Cannabis Regulation Oversight Officer (“Perry”), and Toi Hutchinson, Senior Advisor to the 

Governor on Cannabis Control (“Hutchinson”) (collectively, “Defendants”), respectfully allege as 

follows: 

INTRODUCTION 

1. Plaintiffs seek an expedited writ of mandamus, a temporary restraining order, a 

preliminary injunction, and a permanent injunction to compel Defendants to comply with the 

statutory process for awarding State-issued licenses for adult use cannabis dispensaries.  Even 

though Governor Pritzker publicly acknowledged that he is required by law to comply with that 

statutory process, the Governor and lower-ranking executive branch officials admitted more 

recently that they have violated and will continue to violate that process in response to political 

pressure.   

2. At stake here is a fundamental principle that has been undermined all too often in 

recent history: The executive branch is not above the law.  Any concerns or complaints about the 

wisdom of a statutorily mandated process must be addressed exclusively through constitutional 

means.  Amending the statute is one of those means.  Ignoring or outright violating the statute is 

not. 

3. Also at stake is the development of a newly legitimate and heavily regulated 

industry that will affect every single community in the State of Illinois.  Faced with the many 

challenges created by the legalization of that industry, the General Assembly crafted legislation 

that would foster the cannabis industry’s lawful growth in an orderly, responsible and equitable 

manner.  Governor Pritzker agreed with the wisdom of that legislation and signed the Cannabis 
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Regulation and Tax Act, 410 ILCS 705/1-1, et seq. (the “Act”), into law.  Now that the law is on 

the books, however, political pressures have led the Governor and the other Defendants to 

improvise a brand-new dispensary licensing process that violates the Act’s clear terms.  

4. Defendants have a non-discretionary ministerial duty to issue licenses for cannabis 

dispensaries according to the process mandated by statute. 

5. Plaintiffs have suffered and will continue to suffer irreparable harm in the absence 

of a Court order (a) enjoining Defendants from illegally delaying the cannabis dispensary license 

process in violation of the Act, (b) enjoining Defendants from implementing a new, illegal process 

for issuing cannabis dispensary licenses that flagrantly violates the requirements of the Act, and 

(c) directing Defendants to follow the statutorily mandated process for issuing cannabis dispensary 

licenses. 

6. Conversely, Defendants will suffer no harm if they are ordered to cease illegally 

delaying the licensing process, to cease implementing their new, illegal licensing process, and to 

comply with the requirements of the Act for awarding adult use cannabis dispensary licenses. 

7. Accordingly, Plaintiffs respectfully request an expedited writ of mandamus, a 

temporary restraining order, a preliminary injunction, and a permanent injunction that orders 

Defendants to comply with their statutorily-mandated, non-discretionary duty to implement the 

licensing process as directed by and set forth in the Act. 

THE PARTIES 

8. Plaintiff SB IL is an Illinois limited liability company that seeks Adult Use 

Dispensing Organization licensure under the Act. 

9. Plaintiff Vertical Management is an Illinois limited liability company that seeks 

Adult Use Dispensing Organization licensure under the Act. 
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10. Plaintiff GRI Holdings is an Illinois limited liability company that seeks Adult Use 

Dispensing Organization licensure under the Act. 

11. Plaintiffs fully complied with the process specified in the Act for applying for 

licensure to operate adult use cannabis dispensaries in the State of Illinois. 

12. Plaintiffs applied for licensure and each earned a perfect score.  

13. Plaintiffs have invested a substantial amount of time, money, and effort to apply 

for licensure from the Illinois Department of Financial and Professional Regulation (the 

“Department”) to operate adult use cannabis dispensaries in the State of Illinois. 

14. Defendant Governor Pritzker is the Governor of the State of Illinois. 

15. Defendant Hagan is the Secretary of the Department.  

16. Defendant Abundis is the Acting Director of the Division of Professional 

Regulation in the Department. 

17. Defendant Bender is the Deputy Director, Cannabis Control Section, of the 

Division of Professional Regulation in the Department. 

18. Defendant Perry is the Cannabis Regulation Oversight Officer of the State of 

Illinois. 

19. Defendant Hutchinson is the Senior Advisor to the Governor on Cannabis Control. 

20. All Defendants are executive-branch officials in the State of Illinois who have 

responsibility for administering the Act or at least some of the Act’s provisions. 

JURISDICTION AND VENUE 

21. This Court has jurisdiction over this matter pursuant to section 2-209(b)(2) of the 

Illinois Code of Civil Procedure, 735 ILCS 5/2-209(b)(2), because each of the Defendants is a 

natural person domiciled or residing within the State of Illinois when the causes of action herein 
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arose, the action was commenced, or process was served. 

22. Venue in this Court is proper pursuant to Section 2-101 of the Illinois Code of Civil

Procedure, 735 ILCS 5/2-101, because Defendants perform their official acts in Sangamon County, 

Illinois and the transactions out of which the causes of action herein arose occurred at least in part 

in Sangamon County, Illinois.  

FACTUAL BACKGROUND 

A. The General Assembly Enacts a Well-Defined, Mandatory Statutory Process for
Licensing Adult Use Cannabis Dispensaries and Legalizing the Cannabis Industry.

23. With the General Assembly’s passage of the Act in 2019, Illinois entered a new era.

See 410 ILCS 705/1-1, et seq.  Under the Act, the cultivation, production, processing, marketing, 

and sale of recreational cannabis (a/k/a adult use cannabis) became legal in the State of Illinois. 

24. The Department is charged with enforcing the Act’s provisions “relating to the

oversight and registration of dispensing organizations and agents.”  See 410 ILCS 705/5-15.  

Before an entity may sell adult use cannabis, it must obtain an Adult Use Dispensing Organization 

License (“Adult Use License”) from the Department.  See 410 ILCS 705/1-10 (definition of term). 

25. The Act requires the Department to issue “up to 75 Conditional Adult Use

Dispensing Organization Licenses” during an initial license-awarding period, and it delineated 

how those licenses should be distributed across the State, 410 ILCS 705/15-25(a)-(c).   

26. More specifically, the Act states: “The Department shall issue up to 75 Conditional

Adult Use Dispensing Organization Licenses before May 1, 2020.”  See 410 ILCS 705/15-25(a) 

(emphasis added). 

27. Nothing in the Act allows the Department, the Governor, or anyone else to extend

that mandatory May 1, 2020 deadline. 

28. The General Assembly recognized that the Department might learn valuable
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lessons while issuing the first 75 Adult Use Licenses.  Accordingly, the General Assembly 

specifically provided that the Department should study the process used in the issuance of the first 

75 licenses and develop plans to improve the process based on that experience.  The Act then 

authorized the Department to issue up to 500 Adult Use Licenses, including 110 Adult Use 

Licenses that “shall” be issued between January 1, 2021 and December 21, 2021.  See 410 ILCS 

705/15-35(a). 

29. The Act also set out specific instructions on how the Department shall award Adult 

Use Licenses.  The General Assembly identified the characteristics of successful applicants and 

identified a scoring system to measure each of those characteristics as follows: (1) Suitability of 

Employee Training Plan (15 points); (2) Security and Recordkeeping (65 points); (3) Applicant’s 

Business Plan, Financials, Operating and Floor Plan (65 points); (4) Knowledge and Experience 

(30 points); (5) Status as a Social Equity Applicant (50 points); (6) Labor and Employment 

Practices (5 points); (7) Environmental Plan (5 points); (8) Illinois Owner (5 points); (9) Status as 

a Veteran (5 points); (10) a Diversity Plan (5 points); and (11) a Plan to Engage with the 

Community (2 bonus points).  See 410 ILCS 705/15-30(c)-(d). 

30. Thus, the General Assembly gave explicit directions regarding the characteristics 

of an ideal applicant and how each of those characteristics shall be weighed by the Department. 

31. The General Assembly also dictated how problems with the application process 

shall be addressed.   

32. The Act anticipated that an applicant might intentionally or accidentally fail to 

address one of the statutorily required elements.   

33. In that event, the General Assembly ordered the Department to issue a document 

called a “deficiency notice.”  See 410 ILCS 705/15-30(b).  The deficiency notice informs the 
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applicant that it failed to address one or more of the criteria specified in the Act.  Id.  The applicant 

then has 10 days to provide the missing information.  Id.  Applications that remain “incomplete” 

after 10 days “will not be scored and will be disqualified.”  Id.   

34. In full, the relevant provision of section 15-30 of the Act provides: “If the 

Department receives an application that fails to provide the required elements contained in this 

Section, the Department shall issue a deficiency notice to the applicant. The applicant shall have 

10 calendar days from the date of the deficiency notice to resubmit the incomplete information. 

Applications that are still incomplete after this opportunity to cure will not be scored and will be 

disqualified.”  Id.   

35. Thus, the “deficiency notice,” as created and defined by the General Assembly, 

serves a narrow and specific function.  Id.  It allows an applicant to correct an omission in its 

application so that the Department can score it.  Id.  

36. If the application remains “incomplete,” the applicant will be “disqualified.”  Id. 

37. As used in the Act, a “deficiency” means an omission that prevents the Department 

from scoring an application at all.  Id. 

B. Plaintiffs Apply for Licensure. 

38. Plaintiffs applied for licensure under the Act.   

39. Plaintiffs’ applications addressed each of the elements set forth in the Act.   

40. Among other things, Plaintiffs provided detailed information regarding how they 

met the legislative goals for diversity, social equity, community plans and other factors.   

C. Invoking the COVID-19 Pandemic, the Governor Unilaterally Extends the Statutory 
May 1, 2020 Deadline for Issuing the First Round of Up to 75 Licenses. 

 
41. The Act mandated that the Department “shall” issue the first round of up to 75 

Adult Use Licenses by May 1, 2020.   
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42. The day before that deadline, Governor Pritzker invoked the Illinois Emergency 

Management Agency Act to unilaterally extend the deadline.  In Executive Order 2020-34, the 

Governor represented that the COVID-19 pandemic created “delays in the application review 

process and impacted [the Department’s] ability to issue the 75 Conditional Adult Use Dispensing 

Organization Licenses by May 1, 2020.”  Ill. Exec. Order No. 2020-34 (Apr. 30, 2020), 

https://www2.illinois.gov/Pages/Executive-Orders/ExecutiveOrder2020-34.aspx.  A true and 

accurate copy of Executive Order No. 2020-34 is attached hereto as Exhibit 1. 

43. Accordingly, the Executive Order “suspended” the May 1, 2020 deadline.  It further 

stated that the Department “shall provide notice to the public of the date such licenses will be 

issued.”  Id. 

D. Plaintiffs’ Applications Receive Perfect Scores, and the Governor Admits that the Act 
Requires the Department to Award the Licenses. 
 
44. On August 12, 2020, the Department identified how it would issue licenses in the 

event that multiple applicants earned the same score.  See 68 Ill. Adm. Code 1291.50.  The 

Department created a lottery system to address that scenario: If two or more eligible applicants 

earned the same score, a lottery would be conducted to determine which applicants would receive 

the license.  The Department would follow this mechanical process until each of the initial licenses 

was awarded.   

45. The Department completed the scoring process by September 3, 2020, more than 4 

months after the May 1, 2020 statutory deadline to issue the licenses.  A true and accurate copy of 

the Department’s Top Scoring Applicants by Illinois Bureau of Labor Statistics Region for 

Conditional Adult Use Dispensing Organization Licenses is attached hereto as Exhibit 2. 

46. That day, the Department announced that 21 applicants had earned a perfect score, 

including Plaintiffs.  See Exhibit 2. 
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47. Each of the 21 applicants were ideal license applicants based on the criteria 

specified in the Act.   

48. Because all of these 21 applicants earned the same (perfect) score, the Department 

announced that those applicants would participate in a lottery to determine which of them would 

receive licenses in the initial round of license awards.  See Exhibit 2. 

49. At a press conference on September 8, 2020, Governor Pritzker explained that the 

21 finalists met the statutory criteria and that their selection furthered the Act’s legislative purpose:   

[T]his was the process that was laid out by the legislation.  . . .  
There are about 400 other licenses that will be awarded.  But just to 
give you a sense, in this round of licenses that were awarded -- 100 
percent of the finalists, the 21, are social equity applicants.  Two-
thirds of the applicants were 51 percent owned by those who come 
from disproportionately impacted areas.  62 percent of the owners 
are controlled by people of color -- owned and controlled by people 
of color.  20 percent of the owners are people who had been arrested 
or convicted of a crime that’s now eligible for expungement under 
the law.  So, the law itself has a lot of good in it.  It’s being 
effectuated.  This is one step along the way, as you know there will 
be a study that’s done about whether it’s actually doing what we all 
want it to do.  And I’m on board with, you know, when people want, 
think about, are there changes that need to be made for the next 
rounds of licenses.  

 
See https://multimedia.illinois.gov/ioci_vid/Archive/2020/WebpageOnly/GOV/090820-

COVIDreliefFund/090820-COVIDreliefFund.mp4 (comments between the 33-minute and 35-

minute marks) (emphasis added). 

50. During that press conference, the Governor was asked whether he would delay the 

lottery to allow other applicants to modify their applications.  The Governor acknowledged that 

the Act did not allow him to further delay issuing the licenses:   

REPORTER:  Some are asking you to stop the lottery, not have it, 
because they don’t feel that it is fair.  Would you consider stopping 
the lottery? 
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GOVERNOR PRITZKER:  Well, that’s not something the law 
allows, but you know, as far as I’m concerned, we want the ultimate 
outcome, and again, I’ve said this is a marathon, not a sprint.  We 
ultimately want the outcome to be as we all have hoped and 
intended.  
 

See id. (comments between the 34-minute and 35-minute marks) (emphasis added). 

51. Thus, the Governor publicly recognized that the Department had followed “the 

process that was laid out by the legislation” and that refusing to issue the licenses to the 21 

applicants with perfect scores is “not something the law allows.”  Id. 

52. The Governor also acknowledged that, under the Act, unsuccessful applicants could 

still receive licenses at a later time, after the Department issued the initial round of licenses.  Id. 

53. At the same press conference, the Senior Advisor to the Governor on Cannabis 

Control, Toi Hutchinson, acknowledged that “we have at least two more rounds of licenses to go,” 

and that “the whole reason for the very small beginning with only 75 licenses was to figure out all 

the things that we thought might happen and to deal with the things that we never could have 

known would have happened until you went through this process,” so that later “we can go back 

to the legislature and change this historic legislation to keep getting better each time.”  See id. 

(comments between the 37-minute and 39-minute marks).   

54. In other words, a legislative amendment to the Act would be necessary to change 

the statutorily-mandated process for awarding Adult Use Licenses.  

E. Defendants Reverse Course and Violate the Act. 

55. On September 18, 2020, Governor Pritzker issued Executive Order 2020-55.  Ill. 

Exec. Order No. 2020-55 (Sept. 18, 2020), https://www2.illinois.gov/Pages/Executive-

Orders/ExecutiveOrder2020-55.aspx.  A true and accurate copy of Executive Order No. 2020-55 

is attached hereto as Exhibit 3. 

56. In Executive Order 2020-55, the Governor purported to extend the deadline for the 
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issuance of Adult Use Licenses to October 17, 2020 because of the COVID-19 pandemic and the 

State’s disaster response to the pandemic.  See Exhibit 3. 

57. However, just three days later, on September 21, 2020, Defendants suddenly 

reversed course and dropped any pretense that delays in processing Adult Use License applications 

were caused by COVID-19.   

58. The Governor announced that after hearing from unnamed “community leaders and 

stakeholders,” he determined that the Department would not, in fact, administer the lottery to 

assign the licenses among the 21 tied applicants with perfect scores.  Pritzker Administration 

Announces Additional Steps to Ensure Fairness in Awarding Conditional Adult-Use Cannabis 

Dispensary Licenses, Illinois.gov (Sept. 21, 2020) (https://www2.illinois.gov/Pages/news-

item.aspx?ReleaseID=22113), a true and accurate copy of which is attached hereto as Exhibit 4. 

59. Instead, the Governor announced in a press release, the Department would issue 

“supplemental deficiency notices” to all applicants who did not earn a perfect score and allow 

them to submit “additional information” or simply to request a “rescore.”  See Exhibit 4. 

60. The Governor also announced that the Department would issue new deadlines for 

that process “in the coming weeks[,]” rendering the October 17, 2020 deadline to issue Adult Use 

Licenses moot just three days after it was announced.  See Exhibit 4. 

61. The most recent statement by the Department indicates that the supplemental 

deficiency notices will allow low-scoring applicants “at least 10 days” to submit supplemental 

information or to request a rescore.  Ill. Dep’t of Financial and Pro. Regul., Conditional Adult Use 

Dispensing Organization License Supplemental Deficiency Notice Process (Sept. 22, 2020) 

(https://www.idfpr.com/forms/AUC/Supplemental%20Deficiency%20Notice%20Process.pdf), a 

true and accurate copy of which is attached hereto as Exhibit 5. 
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62. On October 16, 2020, Governor Pritzker issued Executive Order 2020-59.  Ill. Exec. 

Order No. 2020-59 (Oct. 16, 2020), https://www2.illinois.gov/Pages/Executive-

Orders/ExecutiveOrder2020-59.aspx.  A true and accurate copy of Executive Order No. 2020-59 is 

attached hereto as Exhibit 6. 

63. Despite admitting in his public comments that the indefinite delays in awarding Adult 

Use Licenses were because of  “feedback” from unnamed “community leaders and stakeholders[,]” 

and despite earlier extending all deadlines in the application process indefinitely, in Executive Order 

2020-59, Governor Pritzker purported to again suspend the deadline to issue Adult Use Licenses to 

November 14, 2020 because of COVID-19 and the State’s response to COVID-19. 

64. These actions flagrantly disregarded the May 1, 2020 deadline and the statutory 

requirements for issuing pre-scoring deficiency notices set by the General Assembly in the Act.  

See 410 ILCS 705/15-25(a) and 410 ILCS 705/15-30(b).   

65. These decisions had nothing to do with the Governor’s claimed emergency powers 

to address the COVID-19 pandemic.   

66. Rather, the Department and Governor made clear on September 21, 2020 that their 

decision to indefinitely delay the Act’s deadline to issue Adult Use Licenses and to implement a 

new, illegal procedure for awarding licenses that violates the Act was based on “feedback” from 

unnamed “community leaders and stakeholders.” 

67. The Governor and the other Defendants have also made clear that the licensing 

process mandated by the Act has been indefinitely delayed so that the illegal licensing process that 

the Governor and the other Defendants are improvising can move forward without any delay. 

68. Defendants’ refusal to allocate the initial round of licenses among the 21 tied 

applicants with perfect scores is a blatant violation of the Act in at least two ways.   
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69. First, the Department ignored the Act’s mandatory May 1, 2020 deadline to issue 

the initial round of up to 75 licenses.   

70. Although the Governor’s Executive Orders claimed that the delays were 

necessitated because of COVID-19, the Governor admitted in his public statements that the delays 

were because of “feedback” from unnamed “community leaders and stakeholders.”  See Exhibits 

3, 4, 5, and 6. 

71. Further, any delay created by COVID-19 clearly ended no later than September 3, 

2020, over two weeks before Governor Pritzker issued Executive Order 2020-55, when the 

Department scored the applications and announced the lottery for applicants with perfect scores.  

See Exhibit 2. 

72. Rather, the current delay, which the Governor announced on September 21, is based 

solely on a political calculation by Defendants in response to “feedback” from “community leaders 

and stakeholders.”  See Exhibit 4. 

73. Defendants, however, may not ignore a statute merely for political expediency.   

74. Second, the Department is using the statutorily created “deficiency notice” in 

violation of the Act that created the “deficiency notice” procedure.   

75. The “deficiency notice” is a creature of statute.  As noted above, a “deficiency,” as 

used in the Act, means an omission that prevents the Department from scoring an application.  See 

410 ILCS 705/15-30(b). 

76. Pursuant to 410 ILCS 705/15-30(b), a deficiency notice may be issued only before, 

not after, the Department scores applications, and it may be used only to notify applicants that their 

applications are incomplete and “will not be scored” unless completed within 10 calendar days.  

Id. 
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77. Nothing in the Act allows a deficiency notice to be issued after the Department has 

already reviewed and scored the applications.   

78. Nothing in the Act allows a deficiency notice to invite an applicant to submit 

additional information after an application has been scored. 

79. Nothing in the Act allows a deficiency notice to invite an applicant to submit 

additional information more than 10 days from the issuance of the notice. 

80. Nothing in the Act allows a deficiency notice to invite an applicant to request a 

“rescore.” 

81. The Department is therefore using a “deficiency notice” that is fundamentally 

different from what the Act authorizes and for purposes that violate the Act’s terms and 

requirements. 

82. The Department is now using “supplemental deficiency notices” not to identify 

omissions that prevent applications from being scored, but to allow applicants who have already 

received scores to enhance their existing scores by supplying new information, or simply by asking 

for a higher score. 

83. Thus, the Department now treats any failure to earn a perfect score as a 

“deficiency.” 

84. Defendants’ violations of the Act have caused and will continue to cause concrete, 

irreparable harm to Plaintiffs as long as Defendants’ illegal delays persist and if Defendants are 

permitted to implement their new illegal licensing process that flagrantly violates the Act. 

85. If Defendants are allowed to continue to violate the Act in the ways described 

above, Plaintiffs will be forced to continue to incur substantial illegal delays and will lose their 

opportunity to participate in the process mandated by the Act.   
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86. Plaintiffs will also suffer irreparable harm if Defendants are allowed to continue to 

violate the Act because Plaintiffs will be forced to participate in an illegal lottery in which their 

rights under the Act and their likelihood of success will be deliberately diminished for political 

reasons. 

87. In addition, the ongoing delay is causing Plaintiffs to suffer serious economic losses 

and irreparable harm for which money damages cannot make them whole. 

88. Plaintiffs have invested a substantial amount of time, money, and effort to comply 

with the procedural requirements set forth in the Act regarding application process for Adult Use 

Licenses.   

89. Defendants will not suffer any irreparable harm or unfair prejudice if they are 

ordered to comply with the statutorily-mandated processes, procedures, and requirements of the 

Act. 

90. Conversely, Plaintiffs will suffer significant irreparable harm if Defendants are 

permitted to continue to violate the Act by conducting the illegal lottery and issuing Adult Use 

Licenses pursuant to an illegal process.  Should Defendants illegally issue Adult Use Licenses 

pursuant to their illegal lottery, it would be extraordinarily difficult to unwind that illegal lottery 

and revoke licenses that were wrongfully issued pursuant to the results of that illegal lottery.  The 

process would then descend even further into chaos and would stray even further from the process 

mandated by the Act.   

91. In short, absent mandamus and injunctive relief from the Court, the process for 

conducting the lottery and issuing Adult Use Licenses will continue to descend into further chaos 

that is wholly untethered to the requirements of the Act. 
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COUNT I 
For a Writ of Mandamus Barring Further Extensions of the Statutory Deadline 

for Issuing the First Round of Adult Use Licenses 
 

92. Plaintiffs incorporate and restate the allegations stated in paragraphs 1 through 91 

above. 

93. Plaintiffs have an unequivocal, clearly ascertainable right to participate in an 

application process for Adult Use Licenses that complies with the Act’s requirements. 

94. Defendants unequivocally have a ministerial and mandatory duty to comply with 

the procedural requirements for Adult Use License applications that are set forth in the Act. 

95. Defendants unequivocally have the authority to implement the process specified in 

the Act for issuing Adult Use Licenses.  

96. Under section 15-25 of the Act (410 ILCS 705/15-25), the Department was required 

to issue the first round of up to 75 Adult Use Licenses by May 1, 2020. 

97. The Act remains in full force and effect. 

98. The Governor’s Executive Orders have purported to extend the Act’s May 1, 2020 

deadline to issue Adult Use Licenses to November 14, 2020, supposedly because of COVID-19 

and the State’s response to COVID-19.  See Exhibits 1, 3, and 6. 

99. The Governor has publicly stated, however, that the Department’s deadline to issue 

Adult Use Licenses was extended indefinitely not because of COVID-19, but rather in response to 

“feedback” from “community leaders and stakeholders.”  See Exhibit 4. 

100. Also, despite claiming that COVID-19 has necessitated an extension of the 

deadline, Defendants were able to complete the scoring process for Adult Use License 

applications.  See Exhibit 2.  Thus, Defendants’ own actions demonstrate that they remain capable 
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of implementing the licensing process mandated by the Act and that the pandemic is not materially 

restricting Defendants’ operations relating to licensure.  See Exhibit 2. 

101. In fact, the Governor’s announcement on September 21 stated that the Department 

will issue “supplemental deficiency notices” to low-scoring applicants, thus showing that the 

Department remains fully capable of implementing a licensing process now notwithstanding 

COVID-19.  See Exhibit 4.  Defendants simply want to implement a different kind of licensing 

process than the one mandated by the Act. 

102. Governor Pritzker has not given any indication that he will cease using an illegal 

process to issue Adult Use Licenses. 

103. Rather, based on the Governor’s September 21, 2020 public comments and the 

Department’s September 22, 2020 statement, the Department’s deadline to issue Adult Use 

Licenses was indefinitely extended in September to allow Defendants time to proceed with and to 

complete implementing their illegal process of issuing Adult Use Licenses.  See Exhibits 4 and 5. 

104. The Governor has publicly acknowledged that after the applications were scored 

by September 3, 2020, the Department was required by law to issue the licenses to those with 

perfect scores. 

105. Despite that public admission, the Department is now ignoring the statutory 

deadline and indefinitely continuing the statutory deadline to address political pressures and 

“feedback” from unnamed “community leaders and stakeholders.”  See Exhibit 4. 

106. Defendants have admitted that they are ignoring the statutory deadline and that they 

want to re-score applications not because of COVID-19, but because of “feedback” from unnamed 

“community leaders and stakeholders.”  See Exhibits 4 and 5. 

107. Instead of following the application process mandated by the Act, Defendants are 
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improvising and will continue to improvise a new process that departs substantially from the 

statutory requirements.  

108. By willfully violating the Act and ignoring the mandatory deadline set forth in the

statute, Defendants are encroaching on the General Assembly’s constitutional function and are 

violating the separation of powers mandated by Article II, §1 of the Illinois Constitution. 

109. Plaintiffs are likely to succeed on the merits of the claim for a writ of mandamus

against Defendants. 

110. Plaintiffs have suffered and will continue to suffer unfair prejudice and irreparable

harm, including without limitation an irreparable procedural injury, in the absence of mandamus, 

temporary injunctive, preliminary injunctive, and permanent injunctive relief.   

111. In the absence of mandamus and injunctive relief, Defendants will continue to

illegally delay the issuance of Adult Use Licenses pursuant to an illegal process that violates the 

Act, Plaintiffs will be forced to continue to incur further illegal delays in the issuance of Adult Use 

Licenses, and Plaintiffs will be forced to continue to participate in an illegal adult use licensing 

scheme that flagrantly violates the requirements of the Act. 

112. Defendants will not suffer unfair prejudice or irreparable harm if the Court orders

them to cease their illegal delays in the issuance of Adult Use Licenses, to cease their illegal 

licensing scheme that violates the Act, and to comply with the deadlines and requirements set forth 

in the Act regarding the issuance of Adult Use Licenses. 

113. Plaintiffs do not have an adequate remedy at law for Defendants’ continuing

violations of the Act, including the illegal delays and licensing process to which Defendants 

continue to subject Plaintiffs.   

114. An award of money damages will be insufficient to compensate Plaintiffs for the
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irreparable harm they have suffered and continue to suffer. 

115. The irreparable procedural injury that Plaintiffs have suffered and will continue to

suffer cannot be adequately redressed without mandamus and injunctive relief.  Plaintiffs have 

invested substantial time, money, and effort to timely comply with the statutory procedural 

requirements of the Act regarding the timely issuance of Adult Use Licenses.  The process will 

continue to descend into chaos indefinitely and will continue to be untethered to the Act’s 

requirements absent the Court ordering Defendants to comply with the Act and restraining 

Defendants from violating the Act. 

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment on Count I in 

favor of Plaintiffs and against Defendants and: 

a. issue a writ of mandamus compelling Defendants to implement the licensing

process mandated by the Cannabis Regulation and Tax Act and to issue the initial

round of Adult Use Licenses without further delay;

b. enter a temporary restraining order, preliminary injunction, and permanent

injunction that restrains Defendants from implementing a license process that

violates the Act and from further delaying the issuance of the initial round of Adult

Use Licenses; and,

c. award Plaintiffs such other and further relief that is just and reasonable under the

circumstances.

COUNT II 
For a Writ of Mandamus Barring Defendants from  

Issuing “Supplemental Deficiency Notices” and Affording Applicants New Opportunities to 
“Submit Additional Information” or to “Request A Rescore”  

116. Plaintiffs incorporate and restate the allegations stated in paragraphs 1 through 115

above. 
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117. Plaintiffs have an unequivocal, clearly ascertainable right to participate in an

application process for Adult Use Licenses that complies with the Act’s requirements. 

118. Defendants unequivocally have a ministerial and mandatory duty to comply with

the procedural requirements for Adult Use License applications that are set forth in the Act. 

119. Defendants unequivocally have the authority to implement the process specified in

the Act for issuing Adult Use Licenses. 

120. Under section 15-30 of the Act (410 ILCS 705/15-30), a deficiency notice may be

issued only before, not after, the Department scores applications, and it may be used only to notify 

applicants that their applications are incomplete and will not be scored unless completed within 10 

calendar days.   

121. The Act remains in full force and effect.

122. Nothing in the Act allows a deficiency notice to be issued after the Department

reviews and scores the applications.  

123. Nothing in the Act allows a deficiency notice to invite an applicant to submit

additional information after the application has been scored. 

124. Nothing in the Act allows a deficiency notice to invite an applicant to submit

additional information more than 10 days from the issuance of the notice. 

125. Nothing in the Act allows a deficiency notice to invite an applicant to request a

“rescore.” 

126. Nothing in the Act contemplates the use of a deficiency notice to give applicants

who have already received scores an opportunity to enhance their existing scores. 

127. Instead of following the application process mandated by the Act, Defendants are

improvising a new process that departs substantially from and violates the statutory requirements 
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of the Act because of political pressures.  See Exhibits 4 and 5. 

128. Defendants have announced their intention to issue “supplemental deficiency

notices” post-scoring, and on information and belief, have issued or will imminently issue 

“supplemental deficiency notices” post-scoring.  See Exhibits 4 and 5. 

129. The “supplemental deficiency notices” will invite lower-scoring applicants to

submit supplemental information in support of their applications after the scoring process has been 

completed and “at least” 10 days after issuance of the supplemental deficiency notices.  See 

Exhibits 4 and 5. 

130. The “supplemental deficiency notices” also will invite lower-scoring applicants to

request a “rescore” of their applications.  See Exhibits 4 and 5. 

131. By willfully violating the Act and attempting to create a new application process

on their own for political reasons, Defendants are encroaching on the General Assembly’s 

constitutional function and are violating the separation of powers mandated by Article II, §1 of the 

Illinois Constitution. 

132. Plaintiffs are likely to succeed on the merits of the claim for a writ of mandamus

against Defendants. 

133. Plaintiffs have suffered and will continue to suffer unfair prejudice and irreparable

harm, including without limitation an irreparable procedural injury, in the absence of mandamus, 

temporary injunctive, preliminary injunctive, and permanent injunctive relief. 

134. In the absence of mandamus and injunctive relief, Defendants will issue

“supplemental deficiency notices” that violate the Act and will continue to illegally subject 

Plaintiffs to a licensing process that violates the Act.   

135. Additionally, Plaintiffs will be forced to continue to participate in an illegal adult
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use licensing scheme that flagrantly violates the requirements of the Act, and Plaintiffs will be 

forced to continue to incur further illegal delays and irreparable harm regarding the issuance of 

Adult Use Licenses. 

136. Defendants will not suffer unfair prejudice or irreparable harm if the Court restrains

Defendants from issuing illegal “supplemental deficiency notices” that violate the Act and orders 

them to comply with the deadlines and requirements set forth in the Act regarding the issuance of 

Adult Use Licenses. 

137. Plaintiffs do not have an adequate remedy at law for Defendants’ continuing

violations of the Act, including the illegal issuance of “supplemental deficiency notices” and a 

licensing process in violation of the Act to which Defendants continue to subject Plaintiffs. 

138. The irreparable procedural injury that Plaintiffs have suffered and will continue to

suffer cannot be adequately redressed without mandamus and injunctive relief.  Plaintiffs have 

invested substantial time, money, and effort to timely apply for the timely issuance of an Adult 

Use License in compliance with the requirements of and statutory procedures set forth in the Act.   

139. An award of money damages will be insufficient to compensate Plaintiffs for the

irreparable procedural injuries they have suffered and continue to suffer.  The illegal process 

Defendants have implemented will continue to descend into chaos and will continue to be 

untethered to the Act’s requirements absent the Court ordering Defendants to comply with the Act 

and restraining Defendants from violating the Act. 

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment on Count II 

in favor of Plaintiffs and against Defendants and: 

a. issue a writ of mandamus compelling Defendants to implement the licensing

process mandated by the Cannabis Regulation and Tax Act and to issue the initial
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round of Adult Use Licenses without further delay and prohibiting the Defendants 

from issuing “supplemental deficiency notices” to lower-scoring applicants, from 

inviting or entertaining supplemental information in support of already-scored 

applications, or from inviting or entertaining requests to “rescore” already-scored 

applications.   

b. enter a temporary restraining order, preliminary injunction, and permanent

injunction that restrains Defendants from issuing “supplemental deficiency notices”

to lower-scoring applicants, from inviting or entertaining supplemental information

in support of already-scored applications, or from inviting or entertaining requests

to “rescore” already-scored applications; and,

c. award Plaintiffs such other and further relief that is just and reasonable under the

circumstances.

Dated:  October 27, 2020 

SB IL LLC, and  
VERTICAL MANAGEMENT LLC 

By: /s/ Patrick E. Dwyer III 

Patrick E. Dwyer III (ARDC No. 6269688) 
444 N. Northwest Highway 
Suite 153 
Park Ridge, IL 60068 
(312) 782-7482
Fax: (312) 782-7433
pdwyer3@dwyercoogan.com

Respectfully submitted, 

GRI HOLDINGS, LLC 

By: /s/ John M. Fitzgerald

Gino L. DiVito (ARDC No. 643831) 
Daniel L. Stanner (ARDC No. 6210770) 
John M. Fitzgerald (ARDC No. 6282859) 
Jacob B. Berger (ARDC No. 6318332) 
TABET DIVITO & ROTHSTEIN LLC 
209 South LaSalle St., 7th Floor 
Chicago, IL 60604 
(312) 762-9450
Fax: (312) 762-9451
gdivito@tdrlawfirm.com
dstanner@tdrlawfirm.com
jfitzgerald@tdrlawfirm.com
jberger@tdrlawfirm.com



VERIFICATION 
 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the factual statements set forth in this instrument are true 

and correct, except as to matters therein stated to be on information and belief and as to such 

matters the undersigned certifies as aforesaid that he verily believes the same to be true. 

 

       /s/ Ahmad Joudeh    

       Ahmad Joudeh, on behalf of  
       SB IL LLC 
   



VERIFICATION 
 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the factual statements set forth in this instrument are true 

and correct, except as to matters therein stated to be on information and belief and as to such 

matters the undersigned certifies as aforesaid that he verily believes the same to be true. 

 

       /s/ David Scott     

       David Scott, on behalf of  
       Vertical Management LLC 
   



VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the factual statements set forth in this instrument are true 

and correct, except as to matters therein stated to be on information and belief and as to such 

matters the undersigned certifies as aforesaid that he verily believes the same to be true.

______________________________

Gabriel Martinez, on behalf of 
GRI Holdings, LLC

____________________________________
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