
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF KENTUCKY 

 LONDON DIVISION 

THIRD WAVE FARMS, LLC 
a Kentucky limited liability company 
         
             Plaintiff, 
 
 v. 
 
PURE VALLEY SOLUTIONS, LLC 
an Oregon limited liability company, 
 
            Defendant. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 Civil No.                              
     

 
 
COMPLAINT FOR DECLARATORY JUDGMENT 

 
 
 
 

 

 

The Plaintiff alleges as follows: 

I. INTRODUCTION 

1. Plaintiff seeks a declaratory judgment of rescission or termination of a 

contract between two parties. It involves a business agreement regarding the processing 

and production of winterized CBD oil (the “Product”). Plaintiff, Third Wave Farms LLC, 

believed that they were acting as a broker for Defendant, Pure Valley Solutions LLC, who 

processed industrial hemp from local Oregon farmers and produced the final Product. 

Defendant presented Plaintiff with a $9 million invoice for the sale of its Product and 

Plaintiff rejected it timely. This lawsuit seeks determination of the parties’ legal positions, 

termination or rescission of the contract and/or other appropriate relief.  

II. JURISDICTION & VENUE 

A. Jurisdiction  

2. Pursuant to Title 28 of the United States Code, §1338, this Court possesses 

original jurisdiction based on diversity because the action involves a controversy between 
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citizens of different states and the amount in controversy exceeds $75,000, exclusive of 

interest and costs.  

B. Venue 

3. Venue is proper pursuant to 28 U.S.C. § 1391(c)(2) because Plaintiff 

maintains its principal place of business in the district at 29 Browning Cemetery Road, 

Mount Vernon, Rockcastle County, Kentucky 40456.  

III. FACTS COMMON TO ALL CLAIMS 

A. Parties  

4. Plaintiff, Third Wave Farms, LLC (“TWF”), is a Kentucky limited liability 

company with its principal place of business located at 29 Browning Cemetery Road, 

Mount Vernon, Rockcastle County, Kentucky 40456. 

5. Defendant, Pure Valle Solutions, LLC (“Pure Valley”), is an Oregon limited 

liability company with its principal place of business located at 29975 South Barlow Road, 

Canby, OR 97013. 

B. Background Facts 

 6. In or around May 2019, the Parties signed a letter of intent to enter into a 

project concerning the processing of industrial hemp into CBD oil. 

 7. On or about May 20, 2019, the Parties executed an Agreement (the 

“Agreement”) regarding the processing and sale of CBD oil.  A copy of the agreement is 

attached as Exhibit 1. 

 8. TWF believed that they would be acting as a broker for Pure Valley to assist 

in the sale of the Product. 
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 9 Pursuant to Section 1.2 of the Agreement, TWF was obligated to sell all of 

the Product that met the Specifications and other terms of the Agreement, up to 5,000 liters. 

 10. On information and belief, Pure Valley did not, and still does not, have the 

capacity to produce the amount of Product contemplated in Section 1.2 of the Agreement. 

 11. On information and belief, the Product that Pure Valley did produce, did 

not meet the Specifications as required by the Agreement. 

 12. Pursuant to Section 2.3.1 of the Agreement, TWF raising capital was a 

condition precedent to the Agreement.  Section 2.3.1 reads as follows: 

Prepayment.  TWF is currently raising it [sic] final $2M in capital to this end.  
TWF shall prepay Pure Valley a nonrefundable $75,000 prepayment on or before 
June 30, 2019, $75,000 by July 15th, $100,000 by July 30th.  If TWF completed the 
raise prior to these dates the total sum of $250K will be paid in full to Pure Valley.  
If TWF fails to complete the full $2M raise or raises only a portion of this TWF 
shall not be considered in default of the agreement and will not forfeit any money 
previously paid.  The amount of funds paid will be prorated towards (Pre-Payment 
Credit) on the amounts paid to Pure Valley. (Emphasis added). 
 

 13. TWF was unable to raise the final $2M in capital it needed pursuant to 

Section 2.3.1 of the Agreement. 

 14. On information and belief, TWF believed that the Agreement was no longer 

in effect pursuant to the facts alleged in paragraphs 9 to 13 above. 

 15. On or about February 21, 2020, TWF received a demand letter from counsel 

for Pure Valley demanding payment of $9,000,000 together with interest at the rate of 9% 

from the date of the letter and storage fees in the amount of $9,450.00 per day from 

November 13, 2019 until the Product was shipped as provided in the Agreement.  A copy 

of the demand letter is attached as Exhibit 2. 

 16. The demand letter included the copy of a draft Complaint that counsel for 

Pure Valley represented would be filed in the District Court of Oregon against TWF if they 
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refused to make payment or agree to mediation on Pure Valley’s terms within 30 days.  A 

copy of the draft Complaint is attached as Exhibit 3. 

IV. CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

(Declaratory Judgment) 

 17. Paragraphs 1 to 16 are hereby incorporated by reference as if set forth in 

full herein. 

 18. Pursuant to 28 U.S.C. § 2201(a) “[i]n a case of actual controversy within its 

jurisdiction,…, any court of the United States, upon the filing of an appropriate pleading, 

may declare the rights and other legal relations of any interested party seeking such 

declaration, whether or not further relief is or could be sought.  Any such declaration shall 

have the force and effect of a final judgment or decree and shall be reviewable as such.” 

 19. As stated above in Paragraphs 15 and 16, Pure Valley has threatened 

litigation against TWF in the amount of $9,000,000 plus interest and storage fees. 

 20. TWF requests that the Court declare the rights and obligations of the parties 

under the Agreement.  The Agreement is ambiguous in its construction as to what the terms 

of the Agreement are and there was no meeting of the minds as to the specific terms, rights, 

and obligations thereunder. 

 21. TWF requests that the Court declare that the raising of the additional $2M 

pursuant to Section 2.3.1 was a condition precedent to the Agreement and that the 

Agreement was or should be appropriately terminated and/or rescinded. 
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 22. TWF requests that the Court declare that Pure Value did not have the 

capacity to produce the amount of Product contemplated by the Agreement and that the 

Agreement was or should be appropriately terminated and/or rescinded. 

 23. TWF requests that the Court declare that the Product did not comply with 

the Specifications as contemplated by the Agreement. 

 24. TWF requests that the Court declare that the Agreement is not enforceable 

or should be appropriately terminated and/or rescinded pursuant to Section 4.3 Force 

Majeure of the Agreement in light of the spread of the coronavirus and the state of 

emergency declared in Kentucky by Governor Andy Beshear’s executive Order 2020-215 

dated March 6, 2020, attached hereto as Exhibit 4, and under similarly applicable 

executive order(s) by the governor in the state of Oregon. 

 25. Plaintiff seeks indemnification of any and all costs, fees and expenses, 

including reasonable attorney fees, or the reimbursement thereof, for the filing and 

prosecution of this Complaint.  

V. PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff prays for relief as follows on their claim:   

1) On their Plaintiff’s First Cause of Action a declaratory judgment declaring 

the rights and obligations of the parties under the Agreement, the raising of the additional 

$2M pursuant to Section 2.3.1 was a condition precedent to the Agreement, Pure Valley 

did not have the capacity to produce the amount of Product contemplated by the 

Agreement, the Product did not comply with the Specifications as contemplated by the 

Agreement, and that the Force Majeure clause of the Agreement is in effect as a result of 

the spread of the coronavirus and the states of emergency issued in Kentucky and Oregon, 

and 
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2) Award all costs, fees and expenses, including reasonable attorney fees, 

pursuant to Section 5.1 of the Agreement, and any and all other relief the Court deems 

equitable and just. 
 

DEMAND FOR JURY TRIAL 
 
 Pursuant to Fed. R. Civ. P. 38(b), Plaintiff hereby demands a trial by jury on all 

issues presented herein and triable as a right by jury. 

 
 
 

Respectfully submitted, 
 
      BUNCH & BROCK, PSC 
 
 
Dated: March 20, 2020    BY:   /s/ Matthew B. Bunch   
       Matthew B. Bunch, Esq. 
       Bunch & Brock, PSC 
       271 West Short Street, Suite 805 
       Lexington, Kentucky 40507 
       (859) 254-5522 
       matt@bunchlaw.com 
 
      ATTORNEYS FOR PLAINTIFF 
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EXHIBl'l' 1 

AGRF.EMENT 

This Agreement ( .. Agreemear'') is made and entered into as of May 20, 2019 ("'Effective Date") by and between Pure Valley Solutions, LLC, an Oregon company 
having a mailing address of 29975 S. Barlow Road, Canby, Ortgon., 9-7013 ,Pare 
VaUey0

), and Third Wave Fanni, LLC., a Kentucky corporation having a mailin& address 
of 29 Browning Cemetery Road, Moun1 Vernon, Kentucky ('7WF", end collectively, the "Partfes0 ). 

WHEREAS, TWF wishes for Pun: Valley to proras and provide wintaiud CBD oil (14Procluct"); and 

WHEREAS, Pure Valley desires to proceu and sen the Product 10 TWF pursuant to the tenns of this Agreement; . 

NOW THERFORE. in consideration of the mU1ual covenam and condition, Id 
forth herein, TWF and Pure Valley qree as follows: 

1. Beoulremenca; Befecdoo eC Producq 
1.1 Requiremeaca Contract. Pure Valley shall contract with local farmers IO. 

cultivate approximately 100 acres of industrial hemp ("Crop"') which shall be arawn in 
accordance with all applicable laws, including lhe Agricultural Act of2014 as amerxled 
by the Agriculture Improvement Act of 2018. Pure Valley shall proces, tell, and ,tore 
the Crop in the Product in accordance with good and customary manufacturing 
practices prevailing in the industry and in strict compliance with the terms of this 
Agreement and the specifications and quality control standards set forth in Schedule I 
(as amended &om lime to thne, ihe "Speciflcaelons"). TWF shall pay for die Produe1 
as provided for in Section 2. 

1.2 Purchase Mlnlmam. 1WF is obligated to sell all Product which meess the 
Specifications and the other tams of this Agreement up to S,000 liters. Should the Crop 
produce in excess of S,000 liters of Product. TWF shall have the first right IO purchase 
said excess Product in accordance with Section 2.2. And, upon 2 business days from 
Pure Valley notifying TWF of excess Product. TWF will give notice to Pure Valley 
whether or nol they choose 10 exercwe this righl. 

1.2.1 First Optfoa. Pure Valley will haw the option to punue a higher price for 
an)' product produced, TWF will have first option to match the price or release Pure Valley k> sell the product 

J .3 Rejecdon of Product. The Parties agree that TWF may reject or return 
Product within JO days of invoicing which (a) does not fully comply with the 
Specifteations; (b) have been damaged dwing storage or handling prior to 1WF taking possession; or (c) are not in compliance with the other terms and conditions of this 
Agreement. In the event the product i, not compliant with the specifications, Pure 
Valley reserves the right to test ill retained samples at an accredi~ third party lab and 
in which the test results will be taken into consideration when detennining fault of said rejection. lflWF has previously paid Pure Valley for Product which is later returned 
or rejected by TWF, TWF shaJJ invoice Pure Valley, including a11 suppcrting documentation, for the cost of such rejected ·or retum4!(1 Product and shalt receive credit 
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from Pure Valley within 30 days of such invoice. TWF may elect to purchase Product 
which is not in compliance with the Specifications al its option and in accordance with 
Section 2.2. 

l.4' Testing, ComplJance with AppUcable Law and the Speclflcattom. All 
Product shaU be tested in a duly accredited and licensed facility in serict compliance 
with the laws of the State of Oregon and shall be processed, packaged, and stored (a) 
under sanitary conditions and in strict compliance with all federal, 1tate and local laws, 
rules, regulations and guidelines (including the Agricuhutal Act of 2014 u amended 
by the Agriculture Improvement Act of 2018)~ and (b) shall comply with the 
Specifications and the tenns of this Agreement. 

2. Price; Payment 
2. l. I Price. TWF will make · Its best effort to sell all product thlc meets die 

specifications and quality control standards set f'or1h in Schedule I • the 
originilly agreed upon price ofS2.000/L. lfTWF is unable to purchue the 
oil at that pric.:, it agrees to adhere to a minimum price or S 1,800/l.. of 
product. · 

l.1.2 Price Minimum. Product price minimum shall be cktcrmined baaed on 
oompliancc with the Specifications as follows: 

Purity (0/a CBD) Minimum Prla per Uter 

>50 $1800 

2.2 Noncompllant and Exceu Product. Excess Product and Product 
determined by any two of the Primary, Secondary or Tertiary Tests lo be out of 
compliance with the Specifications may be purchased by TWF at TWF's election at a 
price to be determined at the time of sale by the Parties based on prevailing market 
rates. 

2.3 Payment. 

2.J.J Prepayment. TWF is currently raising it final S2M in capital to this end. 
TWF shall prepay Pure Valley a nonrefundable $75,000 prepayment on or 
before June 30, 2019, S7S,000 by July I S1h, $100,000 by July 30th. lfTWF 
completes the raise prior to these data the total sum of$250K will be paid 
in full to Pure Valley. lf TWF fails to complete the full $2M or raises only 
a portion of this TWF shall not be conaidered in default of the agreement 
and will nor forfeit any money previously paid. The amount of fiands paid 
will be prorated towards ( Pre-Payment Credit) on the amounts paid to Pure 
Valley. · 

2.3.2 Prepayment Credit. Pure Valley shall credit TWP for the Prepayment by 
deducting I 0% from all Product invoices until the full value of the 
PrepaYl!'ent is reached C'Prepaym~nt. Deduction .. ). The Prepayment 
Deduction shall appear as a separate lme ,_rem on all Pure Valley invoices. 
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2.3.3 Invoicing. Pure Valley shall invoice TWF after the Produa has undergone 

testing in accordance with 1he Specification and shall attach testing reports 

thereto ("Primary Test'·). Invoices ahaJI be due and payable in full in 

advance of shipment. 

2.3.◄ Revenue Share. TWF will pay Pure Valley a SO% split of the revenue share 

payment from Unified Natural Product Solutions (UNPS) or Other 

customers upon sale of the isolate produced fi'om all Pure Valley product. 

2.J.5 Test Results DJspute. Jn the event TWF disagrees with the Primary Test 

resuJts •. it may, at its sole expense, retest the Product at a duly accredited 

and licensed facility and in ·strict compliance with the laws of the State of 

Oregon (44Secondary Tat••,. TWF shalJ provide the resulting test ~ults to 

Pure Valley upon receipt. If Pure·Valley accepts the S·econdary Teat results, 

it shall amend the Invoice in compliance with Section 2.1 . If Pure Valley 

rejects the Secondary Test results, TWF and Paw Valley will work topther 

10 retest the Product in strict compfiance with the laws of the State of 

Oregon at a mutually agreeable accredited and licensed facility ( .. Tertiary 

Tesc''). Tiie expenses of any Tertiary Test shall be shared equally between 

TWF and Pure Valley. After the Tertiary Test, Pure Valley shall amend its 

Invoice to reflect a Price detennined by the average result of the Primary, 

Secondary and Teniary Test results. 

3. Rbk or Lt11; Shipment; Storage. 
3.1 Risk or Loss. Risk of damage or loss co the Product shall remain with Pure 

Valley un!il the same is shipped F.O.B. 

3.1 Sllilpmeat. All costs of shipment are the sole responsibility ofTWF. 

3.3 Storage. Pure Valley shall store Product for 21 days 11 the election ofTWF 

at no additional cost. After 21 days. Pure Valley may charge TWF a storage fee at an 

amount equal to 1.5% daily of the Product price determined in accordance with Section 

2.1. 

3.4 Abando■ment. Product in possession of Pure Valley more than 4S days 

from the date of invoicing shall be considered abandoned by TWF. Pure Valley shall 

have to right to resell abandoned product to a third pany and invoice TWF for the 

difference between lhe Price and the amount actually received. Notwithstanding the 

forgoing. this does nor release TWF from obligation under section 1.2 of this 

Agreement. 

4. teem; Iecm1oe•teo 
4.1 Term. This Agreement shall commence on the date hereof and contitwe in 

full force and effect the Crop has been fully harvested and processed into Product 

unless earlier terminated in accordance with the tenna of this Agreement. 

4.2 Terml~atlon. This Agreement ~•7 be terminated (a) by either party. if the 

other party conumts a breach of any prov111on of this _Agreement and such brach 

continues un_cu~ for•. period, oflhirty (30) days following written notice, (b) by either 

party. efTect1vc 1mmed1ately. tf the other party files, or has filed against it. a petition 
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for voluntary or involuntary bankruptcy or pursuant f o any other jnsoJvency law m

makes or seeks lo make a general assignment for the benefit of creditors or applies for 

or co~nts to the appointment of a trustee, receiver or custodian for its or a substantial 

part of its property or ( c) by either party, in the event of a Force M ajeure 0"urrence 

(as defined below) affecting the other pany which ~ontinues for more than forty.five 

(4S) days. 

4.3 Force Majeure. Jn the event of ri<M, war, rebellion, fire. flood, ac, of God, 

terrorism, act of governmental authorities or any other cause beyond the control ofrhc 

Parties hereto which renders it impossible for either Pa11y to comply with the term& of 

this Agreement (a "Force Majeure Occurrence"), there shaJJ be no Uability for non• 

compliance caused thereby during the continuance thereof and any additional period of 

time reasonably necessary to remediate the eff"ect of such Poree Majeure OccurTence. 

s. Mtscell1neou1 
5.J .lndemnlftcatfon. (a} TWF shall indemnify, defend and hold Pure V■Jley 

and its subsidiaries and affiliates and their respective officers, directors, employees, 

agents and representatives harmless, to the maximum extent permitted by law_ fi'om 

and against any and all claims, losses, damages. costs, expenst.s or other liabilities, 

including without limitation, reasonable attorney's fees (collectively, "Lossaj, 

arising out of or relating to (i) actuaJ or alleged injury to any person (including death) 

or property to the extent caused in whole or jn part byTWf's negUgenu, (ii) non

fuJfillment or breach by TWF of any agreemenl or covenant under this Agreement or 

(iii) the inaccuracy or breach of any wamnty or r.epuentation made by TWF under 

this Agreement. (b) Pure Valley shall indemnify, defend and hold TWF and its 

subsidiaries and affiliates and their respective officers, directors, employees, agents and 

representatives hannless, to the maximum extent pennined by law. from and against 

any and all Losses arising out of or relating to (i) actual or alleged injury to any person 

(including death) or property to the extent caused in who1e or in pan by Pure Valley's 

negligence, (ii) non-fulfillment or breach by Pure Valley of any agreement or covenant 

under this Agreement or ( iii} the inaccuracy or breach of any WBJTanty or representation 

made by Pure Valley under this Agreement. 

S.2 GovernJn1 Law. This Agreement, as welJ as any claim concerning this 

Agreement or the enforceability thereof, whether in tort or contract. are to be construed 

in accordance with and governed by the internal laws of the State of Oregon without 

giving effect to any choice of Jaw rule that would cause the applicat.ion of the laws of 

any jwisdiction other than the in1emal laws of the State of Oregon to the righm and 

duties of the parties. The parties hereto acknowledge and agree that the laws of the 

Stare of Oregon bear a reasonable relationship to this Agreement. 

5.3 Notices. Any notice, reques11 demand or other communication required or 

pennitted hereunder shall be in writing, shall reference this Agreement and, except as 

otherwise provided in this Agreemem, shall be deemed to be properly given: (a) when 

delivered personally~ (b) when sent by facsimile or electronic mail. with written 

confinna~ion of receipt by t~ sending fa~i.miJe ~•chine; (c) three (3) business days 

after ~avmg been sent by re~1stere.d or certlf 1ed mall~ return receipt requested, postage 

prepaid; or (d) two (2) business days after deposit with a private industry express 
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cou~ier, ~ith written confinnation of receipt. All notices shall be sent to the address 

set orth m _the first paragraph of 1!1i~ A~ent ( or ro such other add~s or person as 

may .be designated by a party by giving written notice to the other party punuant 10 this 

Section). 

S.4 Assignment. Neither Party shaU assign, delegate or otherwiH transfir this 

Agreement or anr right or obligation hereunder (whether by express transfer, operalJon 

of law or otherw1se) without the prior written consent of ahe other. Any aaempted or 

purp~ed assignment or other transfer not complying with the foregoing shall be nun 

and void. Subject lo the foregoing, this Ag;eemeor shall inure to the benefit of and 

bind the successors and assigns. of the Parties. 

5.S Entire Agreement. Th_js Agreement comains the entire undcntandins of 

the Parties with respect to the subject matter of this Apement and morga and 

supersedes aU prior and comemporaneous agreements and understandings between the 

Parties, whether oral or writte~ with respect to the subject matter of ttris Agreement. 

Any waiver, modification or amendment of any provision of this Agreement shall be 

effective onty ifin writing and sisned by ahe authorized representatives of both partJa. 

S.6 Non .. Walver. rt is understood and agreed ·that no faiJurc or dofay by any 

party in exercising any rlght1 power or privifege hereunder shaJI operate as • waiver 

thereof. nor shall any single or partial exercise thereof precJwfe any other or .further 

exercise thereof or the exercise of any right, power or prJvilege hereunder. 

S. 7 Counterparts/Facsimile Signature. This Agreement may be executed in 

one or more counte,parts, all of which together shall constitute a single agreement. 

This Agreement may be executed by facsimile or scanned image, and each such 

facsimile or scanned signature shall be treated for aJJ purposes as an original. 

S.8 Headings. The various section headings are inserted for convenience or 

reference only and shall not affect the meaning or interpretation of this Agreement or 

any section thereof. 

5.9 SeverablUty. If any term, provision. covenant or condition of this 

Agreement is held by a court or arbi1ral panel of competent jurisdiction to be invalid. 

void or unenforceable, the remainder of the provisions hereof shall remain in full force 

and effect and shaH in no way be affected, impaired or invalidated. 

S.10 Con,tructlon. Thia Agreement shall be deemed to have befn drafted by all 

parties and. in the event .of a dispute, no party hereto shall be entitled to claim that any 

provision should be consrrued against any other party by reason of the fact that il was· 

drafted by one particular party. 

IN WITNESS WHEREOF. the parties have caused this Agreement to be executed by 

their duly authorized reprcsenratives as of the Effective Dete. 

PURE Valley 
TWF 

Pure ValJey Solutions. LLC Third Wave Fanns. LLC. 
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By: c..:J>~ 'h-,~}r::..~ By: Trent Paasch 

Name: ~~ Name: rUAC/J~ 

Title: f ,,-,s;tL~ Title: CEO 
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SCHEDULE J 

Specification on Sheet: Hemp Crude Oil 
D•rt,clDn 

Hemp Cn,do 08 iomi,u of COl 1rdof tthtnol lwfflp ertt1et _,_ frotn 11p1 ~ Nff'et ..,,,,_, Boftl• • 
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.. , ..... ,.. .... Ult ... ~ . 
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I .,...,,. 
Cdf"'410flll'lic I USA 

1,. ....... H.,,_,_.llfailld C02JEU!anol ..... '--" ,,, .,,c'I .... ,_,. ~-- OlpnkCMdbtlen NOite,..., 
,c.111..---,1,\.U SOiee,JltfflllWI,-- C.W-,y-OfW8 us. 

,,....... ...,.an .. .- ... c.. "" .__,..,..._ 
c...a641Jaflo OlpllkCMllcd -~ """',.,. __ "'·' s.d, -.n.~ c..-,ytAOfpl ~1$ 

~Purit)'411' .. .., 

......... . ~ :: ta...-
~ ~so.-
tad,.., dOppb 
~ .. <20 .. 

~ .so..-

l 

I 
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Sherman Shennan Johnnie & Hoyt, LLP 
Attorneys ot I.aw 

February 2 J, 2020 

Via Certified Mail, RRR#7018 0680 000193589946 
and via First Class Mail 
Third Wave Farms I.LC 
Mike Lewis, Registered Agent 
28 Browning Cemetery Rd 
Mount Vernon KY 40456 

Via Certified Mail, RRR#7018 0680 0001 9358 9939 
and via First Class Mail 
Mike Lewis 
28 Browning Cemetery Rd 
Mount Vernon KY 40456 

Via Certified Mail, RRR#7018 0680 000193589922 
and Yia First Class Mail 
Trent Paasch 
902 SW Troy Street 
Portland, OR 97219 

Via Certified Mail, RRR#7018 0680 00019358 9915 
and via First Class Mail 
David Eben 
12 Sunset Ct 
Stamford, CT 06903 

RE: Pure Valley Solutions, LLC/Third Wave Fanns, LLC 

Dear Mr. Lewis, Mr. Paasch and Mr. Eben: 

www.shennlaw.com 

Please be advised that this firm represents Pure Valley Solutions, LLC ('"Pure Valley''). 
As you arc aware, Pure Valley entered into a written agreement ("Agreement") with Third Wave 
Farms, LLC ("Third Wave") dated May 20, 2019. Please accept this letter as Pure Valley's 
demand that Third Wave pay the minimum price noted in the Agreement, which is 
$9,000,000.00 together with interest thereon at the rate of 9% per annum from the date of this 
letter until paid, minus any deposit received by Pure Valley. Additionally, this letter is Pure 
Valley's demand that Third Wave pay the storage fees in the amount of $9,450.00 per day from 
November 13, 2019 until the Product is shipped as provided in the Agreement. Unless the full 
amount owing under the Agreement is paid within 30 days from the date of this letter, Pure 
Valley is prepared to file the attached Complaint in federal court, seeking the full amount owing 
from Third Wave, and, to the extent the amount is not collectable from Third Wave, then seeking 
the balance from each of you individua.lly. 

P.O. Box 2247 
Salem, Oregon 97308 

693 Chemeketa Street NE 
Salem, Oregon 9730 I 
Ph. 503-364-2281 
Fx. 503-370-4308 

matt
Typewritten Text
EXHIBIT 2
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Third Wave Farms, LLC 
Mike Lewis 
Trent Paasch 
David Eben 

2 February 21, 2020 

To be clear, each of you is a member in Third Wave according to the Commonwealth of 
Kentucky, Secretary of State. Each of you has control over Third Wave and each of you has 
been responsible for negotiating the Agreement and making representations on behalf of Third 
Wave when Third Wave failed to comply with the terms of the Agreement. In hindsight, and 
despite representations made by you, it is apparent that Third Wave was undercapitalized and 
never had the ability to perform the Agreement; and that each of you have negotiated with Pure 
Valley in bad faith, causing damage to Pure Valley. You allowed J>w-e Valley to make capital 
expenditure~ in reliance upon the Agreement. When Third Wave then defaulted on the 
Agreement, you assured Pure Valley that Third Wave had relationships with third parties that 
would result in selling the product produced by Pure Valley under the Agreement. Those 
representations were not true and were made in bad faith. Oregon Courts find qiembers of a 
limited liability company personally liable when there is clear evidence that the entity was not 
capitalized such that it could pay liabilities it incurred; or when those who control the company 
have used the entity to perpetuate a fraud on another. It is clear that each of you participated in 
fraud perpetrated by Third Wave on Pure Valley, both in negotiations prior to executing the 
Agreement and negotiations following Third Wave's failure to perfonn the Agreement. As a 
result, if this matter does not get resolved to Pure Valley's satisfaction, Pure Valley intends to 
seek to hold each of you personally Hable for the amounts that Third Wave cannot or does not 
pay. 

Please accept this letter as Pure Valley's notice to Third Wave and each of you 
personally,· that unless Third Wave fully perfonns under the tenns of the Agreement, within 
thirty (30) days from the date of this letter, the Agreement is tenninated and Pure Valley intends 
to file the attached Complaint in federal court. Alternatively, Pure Valley will entertain the 
possibility of mediating the dispute if each of you agree to participate, in good faith, in mediation 
in Oregon within thirty days from the date of this letter. That mediation must be scheduled for a 
time acceptable to Pure Valley within a reasonable period of time, or it will file the Complaint 

We urge you to resolve this matter immediately. 

Yours truly, 

SHERMAN, SHERMAN, OHNNIE & HOYJ, LLP 

GAJ:bf:dd2 
Enc). as stated 
cc: Pure VaJJey Solutions. LLC 
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Gina Anne Johnnie, OSB No. 872630 
gina@shennlaw.com 
Tobias N. Tingleaf, OSB No. 075S17 
tobv@shennlaw.com 
SHERMAN SHERMAN JOHNNIE & HOYT LLP 
693 Chemeketa Street NE 
Salem, Oregon 97301 
Telephone: 503-364-228 l 
Facsimile: 503-370-4308 

Auorneys for Plaintiff 
Pure Valley Solutions, UC 

UNITED STA TES DISTRICT COURT 

DISTRICT OF OREGON 

PORTLAND DMSION 

PURE VALLEY SOLUTIONS, LLC, an 
Oregon Limited liability company, 

Plaintiff, 

v. 

THIRD WA VE FARMS, LLC, a Kentucky 
limited liability company, MIKE LEWIS, 
TRENT PAASCH AND DAVID EBEN, 

Defendants. 

Case No. ---- -

COMPLAINT 
(Breach of Contract) 

Demand for Jury Trial 

EXHIBIT 3 

For Plaintiff Pure Valley Solutions, LLC's ("Pure VaUey0 ) Complaint against Defendants 

Third Wave Fanns, LLC, a Kentucky limited liability company (''Third Wave"), Mike Lewis 

("Lewis"), Trent Paasch ("Paasch") and David Eben ("Eben"), jointly and severally, Pure Valley 

states and a11eges the following: 
Page I of8 - Complain1 (Pure Valley Solutions, UC v. Third Wave Farms, UC, et al.) 
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I. PARTIES 

1. At all material times herein, Pure Valley is now and has been a limited liability 

company duly organized and existing under the laws of the state of Oregon. 

2. At all material times herein, Third Wave was and is now a Kentucky limited 

liability company, unregistered to do business in Oregon but doing business in Oregon. 

3. At all material times herein, Mr. Lewis, Mr. Paasch and Mr. Eben are individuals 

residing in Kentucky, Oregon and Connecticut, respectively. Mr. Lewis, Mr. Paasch and Mr. 

Eben were and are now, the members of Third Wave with actual control over Third Wave. 

II. JUISDICTION AND VENUE 

4. The citizenship of the parties is diverse. Pure Valley is an Oregon limited liability 

company; Third Wave is a Kentucky limited liability company; Mr. Lewis represents himself has 

being a resident of Kentucky; Mr. Paasch represents himself as being a resident of Oregon; and 

Mr. Eben represents himself as being a resident of the state of Connecticut. 

5. The amount in controversy exceeds $75,000.00. 

Ill. COMMON ALLEGATIONS 

6. Based upon infonnation and belief, Third Wave was founded in Kentucky on or 

about May 23, 2018. 

7. Less than a month thereafter, Third Wave was introduced to Pure Valley. Shortly 

after meeting, a joint venture proposal was made for the purpose of collaborating over a project. 

That project did not go forward, but another project ultimately resulted in a written agreement. 

Pursuant to that written agreement, and with Third Wave's fully knowledge, Pure Valley 

incurred capital costs to acquire equipment for the purpose of processing industrial hemp; 

additionally, Pure Va1ley engaged local fanners to grow industrial helm. The processed 
Page 2 of 8 - Complaint (Pure Valley Solutions, UC v. Third Wave Farms, UC, et al.) 
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industrial hemp was to be purchased by Third Wave for an agreed upon minimum price with an 

agreed upon minimum volume. Originally, the agreed upon price was $2,500.00 per liter of 

CBD oil. However, before the agreement was execute.d, Third Wave negotiated a change in the 

minimum price to $1,800.00 per liter. 

8. An agreement {"Agreement") was signed by Third Wave on June 14, 2019. but is 

effective as of May 20, 2019. A copy of the fully executed Agreement is attached hereto as 

Exhibit 1 and incorporated herein by this reference. 

9. The Agreement was negotiated by Mr. Lewis, Mr. Paasch and/or Mr. Eber1. 

10. Third Wave was inadequately capitalized at inception: Essentially, it did not have 

enough capital to ensure that it could pay the risks associated with the business it entered into. 

11. Third Wave, Mr. Lewis, Mr. Paasch and Mr. Eben knew or should have known 

that Pure Valley was incurring significant capital expense in reliance on the Agreement. 

12. Under the Agreemen4 Pure Valley entered into agreements with local fanners to 

grow and harvest industrial hemp, and then Pure Valley processed the industrial hemp {the 

"Product"). 

13. Under the Agreement Third Wave was to market and sell the Product~ although 

whether Third Wave actually sold the Product was not a condition to its payment obligations to 

Pure Valley. Third Wave, Mr. Lewis, Mr. Paasch and Mr. Eben either directly or implicitly 

represented that Third Wave had direct connections with various reputable retail outlets so that 

selling a minimum of 5,000 liters involved no risk. In fact, under the Agreement, the risk of 

seUing the Product was entirely on Third Wave. 

Page 3 of8-Complaint (Pure ValleySo/utio113, UC v. Third Wove Farms, UC, et al.) 
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14. Pure Valley would not have entered into the Agreement, nor made the capitaf 

investment, had it known that Third Wave could not or wouJd not perfonn under the terms of the 

Agreement. 

15. In negotiations, and as part of the Agreement, Third Wave represented that it had 

raised all necessary capital to perf onn under the Agreement except the remaining $2,000,000.00. 

Based upon the contractual representations by Third Wave, Pure Valley reasonably believed that 

Third Wave was adequately capitalized. 

16. Pursuant to the Agreement, Third Wave was to prepay Pure Valley a $75,000.00 

nonrefundable prepayment on or before June 30, 2019, $75,000.00 nonrefundable prepayment on 

or before July 15, 2019, and $100,000.00 nonrefundable prepayment on or before July 30, 2019. 

When those payments were not made as required, Pure Valley put pressure on Third Wave, Mr. 

Lewis, Mr. Paasch and/or Mr. Eben for payment. In response, on August 29, 2019, they paid 

$25,000.00 as a deposit; and, after many foJlow up questions by Pure Valley, represented that on 

September 24, 2019, it sent another $50,000.00. The second payment was never received by 

Pure Valley. Despite the representation to the contrary, it is unlikely that the second payment 

was sent. 

17. Thereafter, on September 26, 2019, Third Wave and Mr. Eben represented that 

1hird Wave had an agreement with a very large well-known retailer and hinted that the 

companies are merging. At that time, Third Wave raised no concerns about the Agreement 

pricing and indicated that they would be selling the Product and paying Pure Valley. 

18. Based upon those representations, and assurances, Pure Valley did not call the 

Agreement in default at that time. 

Page 4 of 8- Complaint (Pure Valley Solutions, UC v. Third Wave Farms, UC, el al.) 
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19. On October 15, 2019, Pure Valley sent test results that triggered Third Wave's 

obligation to make payment under the Agreement. In response, Third Wave offered to pay a 

much lower price per liter than required by the Agreement. Pure Valley did not agree to the 

lower price. 

20. On October 16, 2019, Pure Valley caUed Mr. Even to discuss the issues. It then 

resent the test results on October 23, 2019. 1n response, Mr. Paasch disputed the terms of 

Agreement by essentially interpreting them in a way that is inconsistent with the plain terms of 

the Agreement. 

21. On November 9, 2019, and after, Mr. Eben presented new offers for the purchase 

of the Product, which, again, are inconsistent with the existing Agreement. At that time, Pure 

Va11ey considered each offer, and tried to work with Third Wave, but did not accept a change in 

tenns and Third Wave failed to perform. 

22. Despite trying to work with Third Wave, at no time did Pure Valley release Third 

Wave from any of its original obligations under the terms of the Agreement. 

23. On February 2 l, 2020, Pure Valley send a letter to Third Wave, Mr. Lewis, Mr. 

Paasch and/or Mr. Eben, demanding that they cure the default. Because they did not cure the 

default, Pure Valley filed this action. 

Ill 

I II 

II I 

II I 

I II 

I II 
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IV. CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

(Breach of Contract) 

For its First Claim for Relief against Third Wave, Pure ValJey aJJeges: 

24. Pure Valley realleges and incorporates herein by this reference the Common 

Allegations. 

25. Pursuant to the Agreement, Pure Valley invoiced Third Wave for the Product 

following testing. Invoices were to be paid in full prior to any shipment. Because the invoices 

have not been paid, Pure Valley has not shipped the Product. 

26. Upon payment, Pure Valley is ready, willing and able to ship all of the Product 

required wider the tenns of the Agreement. 

27. Pursuant to the Agreement, when payment remained unpaid, then the Product is 

stored by Pure Valley. Pursuant to the Agreement, Third Wave had no obligation to pay for 

storage for the first 21 days; beginning the 22nd day, Third Wave incurred (and continues to 

incur) storage fees at an amount equal of$9,450.00 per day from November 13, 2019 until the 

Product is shipped. 

28. Pure Valley has perfonned each and every obligation required of it under the 

Agreement and is prepared to ship 5,000 liters of Product to Third Wave. 

29. Pursuant to the Agreement, Pure Valley has been damaged in the amount of the 

following: 

a. $9,000,000.00 minus the $25,000.00 deposit, totaling 8,975,000.00, together with 

interest thereon at the rate of 9% per annum from February 21, 2020 until paid; and 

Page 6 of 8 - Complaint (Pure Valley Solutions, UC v. Third Wave Farms. LLC, et al.) 
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IV. CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

(Breach of Contract) 

For its First C1aim for Relief against Third Wave, Pure Valley alleges: 

24. Pure Valley realleges and incorporates herein by this reference the Common 

Allegations. 

25. . Pursuant to the Agreement, Pure Valley invoiced Third Wave for the Product 

following testing. Invoices were to be paid in full prior to any shipment. Because the invoices 

have not been paid, Pure Valley has not shipped the Product. 

26. Upon payment, Pure Valley is ready, willing and able to ship all of the Product 

required under the tenns of the Agreement. 

27. Pursuant to the Agreement, when payment remained unpaid, then the Product is 

stored by Pure Valley. Pursuant to the Agreement, Third Wave had no obligation to pay for 

storage for the first 21 days; beginning the 22nd day, Third Wave incurred (and continues to 

incur) storage fees at an amount equal of $9,450.00 per day from November 13, 2019 until the 

Product is shipped. 

28. Pure Valley has perfonned each and every obligation required ofit under the 

Agreement and is prepared to ship 5,000 liters of Product to Third Wave. 

29. Pursuant to the Agreement, Pure Valley bas been damaged in the amount of the 

following: 

a. $9,000,000.00 minus the $25,000.00 deposit, totaling 8,975,000.00, together with 

interest thereon at the rate of 9% per annum from February 21, 2020 until paid; and 
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b. Storage fees in the amount of$9,450.00 per day from November 13, 2019 untjl 

the Product is shipped. 

30. Pursuant to the Agreement, Pure Valley is entitled to recover its reasonable attorney 

fees, costs and disbursements. 

SECOND CLAIM FOR RELIEF 

(Piercing the Entity Veil) 

For its Second First Claim for Relief against Mr. Lewis, Mr. Paasch and Mr. ~ jointly 

and severally, Pure Valley alleges: 

31. Pure Valley realleges and incorporates herein by this reference the Common 

Allegations, as well as paragraphs 25 through 30 above. 

32. At all material times herein, Mr. Lewis, Mr. Paasch and Mr. Eben controlled 

Third Wave and they used that control to make improper and material misrepresentations to Pure 

Valley. 

33. Specifically, before and after the Agreement was signed, Mr. Lewis, Mr. Paasch 

and Mr. Eben knowingly and intentionally misrepresented that that Third Wave was adequately 

capitalized such that it could pay damages incurred by Pure Valley if it defaulted on the 

Agreement. 

34. Before and after the Agreement was signed, Mr. Lewis, Mr. Paasch and Mr. Eben 

knew or should have known that Pure Valley was incurring significant capital expense in 

reliance on the Agreement and on the representations made by them; they further knew that if 

Third Wave defaulted on the Agreement that Third Wave did not have adequate capital to satisfy 

damages incurred by Pure Valley. 
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35. Before and after the Agreement was signed, Mr. Lewis, Mr. Paasch and Mr. Eben 

knowingly and intentionally represented that Third Wave had '~artnerships" and agreements in 

place to market all of the Product, when those representations were not true. 

36. Mr. Lewis, Mr. Paasch and Mr. Eben knew or should have known that their 

representations and their failure to disclose facts were improper and were aimed at shifting all 

economic risk in the Agreement to Pure Valley. 

37. Pure Valley would not have entered into the Agreement, nor would it have made 

capital improvements and entered into contracts with local farmers, had it known that Third 

Wave was not adequate capitali?.ed and had no agreements with third parties to seU the Product. 

38. Because of the material misrepresentations made by Mr. Lewis, Mr. Paasch and 

Mr. Eben, Pure Valley is not able to collect all damages incurred because of Third Wave•s 

breach of the Agreement. 

39. As a result, Mr. Lewis, Mr. Paasch and Mr. Eben are jointly and severaJ)y Hable 

to Pure Valley for all amounts owing to it from Third Wave. 

V. PRAYER 

WHEREFORE, Plaintiff Pure Valley SoJutions, LLC demands judgment as follows: 

1. For its First Claim for Relief against Third Wave Farms, LLC: 

a. Damages against Third Wave Fanns, LLC in the sum of $8,975,000.00, 

together with interest thereon at the rate of 9% per annum from February 21, 

2020 until paid; 

b. Storage fees in the amount of $9,450.00 per day from November 13, 2019 

until the Product is shipped; and 

c. Its reasonable attorney fees, costs and disbursements. 
Page 8 of 8 - Complaint (Pure JI alley Solutions, UC v. Third Wave Farms, LLC, et al.) 
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2. To the extent the First Claim for Relief is not collectable, for its Second C1aim for 

Relief against Mr. Lewis, Mr. Paasch and Mr. Eben, jointJy and severally: 

a. Damages against Third Wave Fanns, LLC in the sum ofSS,975,000.00, 

together with interest thereon at the rate of 9% per annum from February 21, 

2020, until paid; 

b. Storage fees in the amount of$9,4S0.OO per day from November 13, 2019 

until the Product is shipped; and 

c. Its reasonable attorney fees, costs and disbursements. 

3. Any other relief this Court may deem just and proper. 

JURY TRIAL DEMAND 

Plaintiff respectfully demands a trial by jury on all claims and issues so triable. 

DATED this _day of February, 2020. 

SHERMAN, SHERMAN, JOHNNIE & HOYT, LLP 

By: 
Gina-.-Ann--e-Jo_hnni__,,e-,-o'""'s=-B-N,,...o""'"". 8"""7,....26""""3,----
gina@shennlaw.com 
Tobias N. Tingleaf, OSB No. 075517 
toby@§hennlaw.ccom 
Of Attorneys for Plaintiff 
Pme Valley Solutions, LLC 
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Secretary of State 
Frankfort 
Kentucky 

ANDY BESHEAR 
GOVERNOR 

EXECUTIVE ORDER 

2020-215 

March 6, 2020 

STATE OF El\.1ERGENCY 

EXHlBl'l ' 4 

WHEREAS; On January 31, 2020, the United States Department of Health and Human 
Services Secretary Alex Azar declared a public health emergency for th_e novel coronavirus 
(COVID-19), beginning on January 27, 2020; and 

WHEREAS, there are numerou con.finned lab ca e of COVID-19 throughout the 
United State ; and 

WHEREAS, COVID-19, a re piratory disea e than can re ult in erious illness or death, • 
is caused by the SARS-CoV-2 virus, which i a new strain of coronaviru that had not been 
previou ly identified in human and can easily pread from person to person; and 

.WHEREAS, the CDC identifie the potential public health threat posed by COVID-19 
both globally and in the United States as "high", and has advised that per on-to-person spread of. 
COVID-19 will continue to o~ur global\Y, including within the United Sta~s; and 

WHEREAS, the World Health Organization currently indicates there are 98,192 
confirmed cases of COVID-19 worldwide, and the CDC currently indicates that 164 of those 
cases are in the United States; and 

WHEREAS, the planning and preparedness of all tate and local agencies for a COVID-
19 public health emergency in the Commonwealth is 'a concern to all Kentuckians; and 

WHEREAS, the Kentucky Department of Emergency Management has special 
personnel and equipment re ources to assist the state and local authorities in the protection of 
life, public health and safety, to promote the public welfare, to prevent undue loss and suffering, 
and to mitigate the effect of such an event; and 
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ANDY BESHEAR 
GOVERNOR 

EXECUTIVE ORDER 

Secretary of State 
Frankfort 
Kentucky 

NOW, THEREFORE, I, Andy Beshear, Governor of the Commonwealth of Kentucky, 
by virtue of the authority vested in me by Chapter 39A of the Kentucky Revised Statutes, declare 
that a State of Emergency exists in the Commonwealth of Kentucky and do hereby order and 
'direct the issuance of appropriate state active duty orders for the necessary officers, troops, 
personnel, equipment, including the resources of the Kentucky National Guard and other 
logistical support necessary for an immediate response to the novel coronavirus (COVID-19) 
emergency in the Commonwealth.. I further order and direct as follows: 

1. The Division of Emergency Management within the Department of Military Affairs and 
the Kentucky Department of Public Health shall coordinate the response and relief 
activities of all state agencies and private relief organizations in response to the COVID-
19 emergency described herein. 

2. The Division of Emergency Management within the Department of Military Affairs shall 
execute the Kentucky Emergency Operations Plan and, from the Kentucky Emergency 
Operations Center, shall coordinate the relief and response activities of all state agencies 
and private relief organizations in response to this emergency. 

3. The Adjutant General is authorized to issue active duty orders for the mobilization of 
such National Guard personnel and equipment as he may determine to protect life and 
safety, to continue essential public services, and to prevent undue loss and suffering. 

4. The Division of Emergency Management is authorized to request assistance, federal, 
state, local, private sector, volunteer, and donated resources as may be available to 
minimize human suffering and to restore essential services to the general population and 
to assist state and local governments and individuals impacted by this emergency. 

5. The Finance and Administration Cabinet is directed to provide assistance with incident 
resource management, procurements, and contracting and to fund the urgent operational 
and/or response of the Division of Emergency Management and the unbudgeted 
expenditures and obligations of other state agencies that are incurred in response and 
recovery from this emergency incident and in executing ¢e provisions of this Executive 
Order. · 

6. The Kentucky Department of Public Health and all other state agencies shall provide 
sufficient per onnel required for the staffing of the Kentucky Emergency Operations 
r'o..-.to..- "'" " .... ,,. .. ,-nmmnnrl ,.,,,..,.,.,.,.] ,. ... .-1 ,..,.,.,.,. .. ,.i,.,,.tinn nnintc !:IC! ni!:IU },p rl Pc:i on ~tPrl hv thP 
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ANDY BESHEAR 
GOVERNOR 

EXECUTIVE ORDER 

Secretary of State 
Frankfort 
Kentucky 

7. The Kentucky Office of Homeland Security ("KOHS") shall provide information to 
individuals and private organizations, including volunteer and religious organizations, 
regarding how they can best prepare for and respond to the COVID-19 emergency 
described herein and whom to contact to volunteer help or services. Further, the KOHS 
shall specifically identify and encourage private organization to commit to provide food, 
shelter, personnel, equipment, materials, consultation, and advice, or other service 
needed to respond to the COVIP-19 emergency. Additionally, the KOHS shall 
coordinate its efforts with the federal Department of Homeland Security, as neces ary, 
and admini ter the Kentucky Intelligence Fu ion Center to facilitate information haring 
about COVID-19 among public safety and public service agencies at the federal, state, 
and local levels, as well as the private ector. 

Thi order is effective March 6, 2020. 

~ .·. ~ ',;•,,."',:·•~ ....... ~,·· 
.. .,._ .._ . . '2: r-- . . / . 

.. _, . -:-
.- --. . \., ~. ,~,-: .,.,... 

.__ --, . ..._ . _,-
-., ---

,-- . 
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MICHAEL G. ADAMS . 

SECRETARY~ 
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THIRD WAVE FARMS, LLC
a Kentucky limited liability company

PURE VALLEY SOLUTIONS, LLC
an Oregon limited liability company

Rockcastle Clackamas

Matthew B. Bunch, Esq.
Bunch & Brock PSC
271 W. Short Street, Suite 805, Lexington, KY 40507 (859) 254-5522

28 U.S.C. Section 1338

Declaratory Action for Breach of Contract

03/20/2020 /s/ Matthew B. Bunch
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44 

Authority For Civil Cover Sheet 

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as 
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is 
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of 
Court for each civil complaint filed. The attorney filing a case should complete the form as follows: 

l.(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use 
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title. 

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county ofresidence of the "defendant" is the location of the tract ofland involved.) 

( c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting 
in this section "(see attachment)". 

II. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X" 
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here. 
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box. 
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked. 
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the 
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity 
cases.) 

III. Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this 
section for each principal party. 

IV. Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code 
that is most applicable. Click here for: Nature of Suit Code Descriptions. 

V. Origin. Place an "X" in one of the seven boxes. 
Original Proceedings. (1) Cases which originate in the United States district courts. 
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441. 
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date ofremand as the filing 
date. 
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date. 
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or 
multidistrict litigation transfers. 
Multidistrict Litigation - Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation - Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket. 
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to 
changes in statue. 

VI. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional 
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service 

VII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P. 
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction. 
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded. 

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases. 

Date and Attorney Signature. Date and sign the civil cover sheet. 
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

Eastern District of Kentucky

THIRD WAVE FARMS, LLC,
a Kentucky limited liability company

PURE VALLEY SOLUTIONS, LLC,
an Oregon limited liability company

Pure Valley Solutions, LLC
c/o Registered Agent: Jessica Christensen
29975 S. Barlow Road
Canby OR 97013

Matthew B. Bunch, Esq., of Bunch & Brock PSC, 271 W. Short Street, Suite 805,
Lexington, KY 40507 (859) 254-5522 email: matt@bunchlaw.com
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Jessica Christensen, Reg. Agt for Pure Valley Solutions LLC

0.00
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