
IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

WESTERN DIVISION 
 
LAKE COUNTRY GROWERS, INC. ) 
      ) 
  Plaintiff,   ) 
      ) 

v.     ) No. ________________ 
      ) 
MOEST HOLDINGS, LLC   ) 
(d/b/a High Plains Grains)   ) 

    ) 
Defendants.   ) 

 
 

COMPLAINT 

 

Plaintiff Lake Country Growers, Inc. (“Lake Country”), by its attorneys, Cramer, Multhauf & 

Hammes, LLP (pro hac vice forthcoming) and Donoghue Law Firm, Ltd., brings its complaint 

against Defendant Moest Holdings, LLC (d/b/a High Plains Grains) (“Moest”), and in support 

thereof states as follows: 

Parties 

1. Lake Country is a Wisconsin corporation, with its principal place of business in 

Oconomowoc, Wisconsin, Waukesha County. 

2. Moest is an Illinois limited liability company, with its principal place of business in 

Winslow, Illinois, Stephenson County. The members of Moest are Ben Moest, Grant Moest and 

Steve Moest, all of whom are Illinois citizens. 
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Jurisdiction and Venue 

3. Subject matter jurisdiction exists over this matter under 28 U.S.C. § 1332, as the parties 

are citizens of different states and the amount in controversy exceeds $75,000.00. 

4. Venue is appropriate in this district under 28 U.S.C. § 1391(b)(1)-(2), as the Defendant 

and its members are all residents of the State of Illinois, and further that a substantial part of the 

events leading to this lawsuit occurred in this district. 

5. Venue is further appropriate as the contract between the parties contains a venue clause 

providing that actions between the parties “may be brought only in a court in the State of Illinois 

or in the United States District Court for the Northern District of Illinois.” 

Background 

6. Lake Country is a Wisconsin licensed hemp grower, producer, and supplier. 

7. Moest operates a farm located at 11113 North Christian Hollow Road, Winslow, Illinois, 

where, among other activities, it provides industrial drying of hemp product. 

8. On or about September 5, 2019, Lake Country and Moest entered into a “drying and 

storage contract” (“the Contract”), a copy of which is attached and marked as Exhibit 1. 

9. Pursuant to the Contract, Lake Country would grow the crop of hemp and deliver it to 

Moest to dry the hemp biomass. 

10. After the hemp biomass was dried, Lake Country would extract the CBD oil from the 

hemp product to sell to either manufacturers or retailers. 

11. The Contract provided that “Moest shall preserve and maintain [Lake Country’s] goods 

in the same condition as was received from [Lake Country] subject to Moest’s liability as 
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established by the State of Wisconsin and U.S. federal law. Moest shall use reasonable protective 

provisions to handle and ship the Goods contemplated by this Contract in accordance with [Lake 

Country’s] instructions.” 

12. The Contract provided that the expected percentage of CBD for Lake Country’s hemp 

product was 10-12 percent. 

13. The estimated percentage of CBD for the hemp product delivered to Moest was on 

average around 15 percent.   

14. Paragraph 6 of the Contract provided the compensation schedule for the drying services 

that Moest was to provide Lake Country. 

15. Paragraph 9 of the Contract provided that Moest was to maintain, during the term of the 

Contract, a general liability insurance policy with a limit of not less than $1,000,000.00 per 

occurrence. 

16. In mid-October 2019, Lake Country delivered approximately 44 bales of hemp weighing 

roughly 84,000 wet pounds. 

17. Upon information and belief, Moest had an industrial drying machine installed in 

September 2019, which was put into use by the end of October 2019. 

18. Upon information belief, the industrial dryer was manufactured and installed, in whole or 

in part, by Innovative Environmental Companies, Inc. 

19. The aforementioned industrial dryer was installed for purposes of performing the 

Contract between Lake Country and Moest. 
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20. Approximately two weeks into the operation of the industrial dryer, pipes began to smoke 

and embers were coming out of the conveyer of the dryer. 

21. Despite warning and knowledge that the industrial dryer was not functioning properly, 

Moest nonetheless continued to utilize the dryer on Lake Country’s hemp product. 

22. On Thanksgiving morning, November 28, 2019, a fire occurred at Moest’s farm at 11113 

North Christian Hollow Road, Winslow, Illinois. 

23. Upon information and belief, the fire occurred after an ember from the industrial dryer 

landed in a bag of Lake Country’s hemp product. 

24. After approximately four to five days, the ember caused the bag of hemp to catch on fire. 

25. Over the course of several hours, the fire destroyed 30 bags of Lake Country’s dried 

hemp product. 

26. In addition to the hemp product that was lost in the fire, an additional 18 bags of Lake 

Country’s dried hemp product, was, upon information and belief, smoke-damaged and further 

contaminated by residue and charred materials depositing into the hemp during the drying 

process. 

27. On January 25, 2020, a representative of Lake Country went to Moest’s farm to pick up 

the remaining bales of untreated hemp product and to collect samples for testing from the 18 

bags of contaminated hemp product to determine whether the product was salvageable. When the 

representative of Lake Country went to collect the samples, he was told by a representative of 

Moest that Moest had destroyed the 18 bags of contaminated hemp product. 
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28. The total fair market value of the hemp product that was destroyed either in the fire or by 

Moest is at least $1,370,000.00. 

COUNT I: BREACH OF CONTRACT 

29. Lake Country incorporates paragraphs 1 through 28 as if fully stated herein. 

30. The September 5, 2019 drying and storage Contract between Lake Country and Moest 

constitutes a valid and enforceable contract. 

31. Lake Country performed under the Contract, to wit: in mid-October 2019 it delivered 

approximately 84,000 wet pounds of hemp product to Moest for drying under the Contract. 

32. Moest breached the Contract by failing to preserve and maintain Lake Country’s goods in 

the same condition as was delivered by Lake Country as required under paragraph 3(B) of the 

Contract. 

33. Thirty bags of Lake Country’s dried hemp product was destroyed in a fire at Moest’s 

farm on November 28, 2019.  

34. Eighteen bags of Lake Country’s dried hemp product, which was smoke-damaged or 

otherwise contaminated during the drying process was, upon information and belief, deliberately 

destroyed by Moest. 

35. As a result, Moest failed to complete the drying process per the terms of the Contract for 

approximately 65,000 pounds of wet hemp product which was delivered to Moest. 

36. Paragraph 7 of the Contract provides that Moest shall be liable to Lake Country for loss 

or damage to hemp product while in wet bales or dry material condition occurring while it is in 

Moest’s possession. 
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37. The November 28, 2019, fire was not damage or loss caused by an act of God, the public 

enemy, the fault or neglect of Lake Country, or a public authority. 

38. Paragraph 19 of the Contract provides that “the prevailing Party in any legal proceeding 

shall be entitled to recover reasonable attorney fees.” 

39. The breach by Moest has resulted in direct injury and harm to Lake Country, specifically 

the loss of 65,000 wet pounds of hemp.   

40. Due demand for payment has been made upon Moest and its representatives, and such 

demand has been denied or ignored. 

41. Moest’s breach of contract has damaged Lake Country in an amount to be determined at 

trial.    

COUNT II: NEGLIGENCE 

42. Lake Country incorporates paragraphs 1 through 28 as if fully stated herein. 

43. By accepting Lake Country’s hemp product, Moest owed a duty of care to Lake Country. 

44. Lake Country had the reasonable expectation that, under the terms of the Contract, its 

hemp product would be returned following the drying the process. 

45. The fire that occurred at Moest’s farm on November 28, 2019, was a direct and 

proximate result of Moest’s negligence and carelessness. 

46. As a result of the November 28, 2019 fire, 30 bags of Lake Country’s dried hemp product 

were destroyed. 
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47. In addition to the bags of dried hemp that were destroyed in the fire, an additional 18 

bags were, upon information and belief, smoke-damaged or otherwise contaminated in the drying 

process. 

48. Without authority or authorization, upon information and belief, Moest destroyed the 18 

bags of contaminated hemp. 

49. The negligence of Moest has damaged Lake Country in an amount to be determined at 

trial. 

COUNT III: BAILMENT 

50. Lake Country incorporates paragraphs 1 through 28 as if fully stated herein. 

51. Lake Country delivered its property, specifically 84,000 wet pounds of hemp, into the 

possession of Moest in mid-October 2019. 

52. Moest accepted possession of the hemp. 

53. Pursuant paragraph 5(A) of the Contract, Moest was designated as the “exclusive dryer 

and storer” of the delivered hemp. 

54. Pursuant to paragraph 6 of the Contract, Lake Country agreed to provide compensation to 

Moest for drying services of the delivered hemp product. 

55. The Contract further provided that Lake Country had to meet several conditions until 

being permitted to take repossession and receipt of the dried hemp product. 

56. At all relevant times, the hemp product was in the complete possession and control of 

Moest. 
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57.  Moest has failed to return approximately 65,000 wet pounds of hemp following the 

drying process as contemplated by the Contract. 

58. The bailment relationship was for the mutual benefit of Lake Country and Moest. 

59. The loss of 65,000 wet pounds of hemp product was proximately caused by Moest’s own 

negligence. 

60. Lake Country has been damaged in an amount to be proven at trial. 

WHEREFORE, the Plaintiff Lake Country Growers Inc. requests that the Court enter 

judgment against Moest Holdings, LLC (d/b/a High Plains Grains) for compensatory damages, 

attorney’s fees, statutory costs, pre-judgment interest, and such other relief as the Court finds to 

be just. 

PLAINTIFF DEMANDS A JURY ON ALL ISSUES SO TRIABLE 

Respectfully submitted, 

   
      LAKE COUNTRY GROWERS, INC. 
 
 
 
      By:      /s/ Peter J. Donoghue                 
       One of its attorneys 
 
 
Matthew M. Fernholz (pro hac vice forthcoming) 
Cramer, Multhauf & Hammes, LLP 
1601 E. Racine Ave. Ste. 200 
P.O. Box 558 
Waukesha, WI 53187 
(262) 542-4278 
mmf@cmhlaw.com 
Wisconsin State Bar No. 1065765 
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Peter J. Donoghue 
Donoghue Law Firm, Ltd. 
161 E. Grand Avenue – 4th Floor  
Chicago, Illinois 60611 
(312)380-6638 
pd@donoghuelawfirm.com 
ARDC No. 6206849 
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