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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JÄGERMEISTER US, INC.,
MAST-JÄGERMEISTER US HOLDING,
INC., SOUTHERN GLAZER’S WINE
AND SPIRITS OF MISSOURI, LLC,
SUPERIOR WINES AND LIQUORS, INC.,
and SOUTHERN GLAZER’S WINE AND
SPIRITS, LLC
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 4:18-cv-00423
JURY TRIAL DEMANDED

NOTICE OF REMOVAL
Defendants Mast-Jägermeister US, Inc. (“MJUS”), Southern Glazer’s Wine and Spirits of
Missouri, LLC and Southern Glazer’s Wine and Spirits, LLC (together the “Southern Glazer
Defendants”), and Superior Wines and Liquors, Inc. (“Superior”), (collectively, “Defendants”),
respectfully notify the Court that, pursuant to 28 U.S.C. §§ 1332, 1441, and 1446, they have on
this day removed the action Major Brands, Inc. v. Mast-Jägermeister US, Inc., MastJägermeister US Holding, Inc., Southern Glazer’s Wine and Spirits of Missouri, LLC, Superior
Wines and Liquors, Inc., and Southern Glazer’s Wine and Spirits, LLC, Case No. 1822CC00390, from the Twenty-Second Judicial Court of St. Louis City, Missouri, to the United
States District Court for the Eastern District of Missouri, Eastern Division.
This is Defendants’ second removal of this case in a matter of weeks – a removal
necessitated solely by Plaintiff’s tactical maneuvers to avoid this Court’s jurisdiction. Plaintiff
first filed suit against MJUS and Mast-Jägermeister US Holding, Inc. (“MJ Holding”) (together
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the “Jägermeister Defendants”), and Southern Glazer’s Wine and Spirits of Missouri, LLC on
February 13, 2018. Defendants timely removed that lawsuit to this Court. Plaintiff, recognizing
that Defendants had properly removed on the basis of diversity, promptly voluntarily dismissed
its first Petition, and that same day re-filed a second Petition in state court, this time adding
Superior, a non-diverse defendant with no relation whatsoever to Plaintiff’s claims. Plaintiff’s
purpose in adding Superior – to divest this Court of diversity jurisdiction – is transparent, but
Plaintiff cannot “defeat [Defendants’] right of removal by joining a defendant [like Superior]
who has ‘no real connection to the controversy.’” Herkenhoff v. Supervalu Stores, Inc., No. 4:13
CV 1974 SNLJ, 2014 WL 3894642, at *2 (E.D. Mo. Aug. 8, 2014).1
As set forth below, this Court has diversity jurisdiction over this cause of action because
there is complete diversity between Plaintiff and the Jägermeister and Southern Glazer
Defendants, and because the amount in controversy requirement is satisfied. The fraudulent
joinder of Superior, belatedly added by Plaintiff in an eleventh-hour attempt to avoid the
jurisdiction of this Court, does not defeat diversity because “there exists no reasonable basis in
fact and law supporting a claim against” Superior. See, e.g., Wiles v. Capitol Indemnity Corp.,
280 F.3d 868, 871 (8th Cir. 2002).
Superior is a wholly-owned subsidiary of a Texas-based non-party, does not have any
operations, did not participate in any negotiations or discussions between the Jägermeister and
Southern Glazer Defendants, and does not now, nor has ever, had any relationship with the
Jägermeister Defendants. In fact, the Jägermeister Defendants had never heard of Superior prior
to this lawsuit being filed. Exhibit 1, March 6, 2018 Declaration of William Presti (“Presti
1

Plaintiff also added Southern Glazer’s Wine and Spirits, LLC as a defendant in addition to Superior, but, as set
forth in ¶ 15, infra, the addition of Southern Glazer’s Wine and Spirits, LLC does not defeat diversity because it is a
citizen of Texas and Florida for purposes of diversity jurisdiction under 28 U.S.C. § 1332(c).
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Decl.”) at ¶¶ 7-8; Exhibit 2, March 12, 2018 Declaration of Orman Anderson (“Anderson
Decl.”) at ¶¶ 3-8; Exhibit 3, March 10, 2018 Declaration of Brad Vassar (“Vassar Decl.”) at ¶¶
3-4.2 It is “well established” in the Eighth Circuit that, where, like here, the “complaint does not
state a cause of action against the non-diverse defendant, . . . joinder is fraudulent and federal
jurisdiction of the case should be retained.” Halsey v. Townsend Corp. of Ind., No. 1:17 CV 4
SNLJ, 2017 WL 2189459, at *1-2 (E.D. Mo. May 18, 2017) (citations omitted).
I.
1.

FACTUAL AND PROCEDURAL BACKGROUND

On February 13, 2018, Plaintiff commenced an action in the Twenty-Second

Judicial Court of St. Louis City, Missouri, captioned Major Brands, Inc. v. Mast-Jägermeister
US, Inc., Mast-Jägermeister US Holding, Inc., and Southern Glazer’s Wine and Spirits of
Missouri, LLC, Case No. 1822-CC00312 (the “First Action”).
2.

On February 14, 2018, Defendants timely and properly invoked this Court’s

diversity jurisdiction and removed the First Action to this Court pursuant to 28 U.S.C. §§ 1332,
1441, and 1446. Major Brands, Inc. v. Mast-Jägermeister US, Inc., et al, No. 4:18-cv-00254HEA, ECF No. 1, Notice of Removal.
3.

On February 22, 2018, Plaintiff, after realizing that Defendants had satisfied the

diversity requirements to remain in federal court and in an obvious effort to keep its claims in
state court, voluntarily dismissed the First Action without prejudice, and re-filed its claims in
state court that same day (the “Second Action”). Major Brands, Inc. v. Mast-Jägermeister US,
Inc., et al, No. 4:18-cv-00254-HEA, ECF No. 9, Notice of Voluntary Dismissal; Exhibit 4,
Petition.

2

The Court “may look to materials in the record, including affidavits, to determine whether they establish facts
supporting claims against the defendant” for purposes of fraudulent joinder. Herkenhoff, 2014 WL 3894642, at *3.
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4.

The only difference between the First and Second Actions is that Plaintiff added

Southern Glazer’s Wine and Spirits, LLC (the sole member of Southern Glazer’s Wine and
Spirits of Missouri, LLC) and Superior as parties, along with the attendant jurisdictional
allegations regarding each party. The substantive allegations of Plaintiff’s Petition did not
change from the First to the Second Action. Compare generally Exhibit 5, First Action Pet. with
Ex. 4, Pet.; see also Ex. 4, Pet. at ¶¶ 4-8, 12.
5.

Plaintiff alleges it has an agreement for selling and distributing with the

Jägermeister Defendants that may only be terminated for good cause (as alleged by Plaintiff, the
“Distribution Agreement”). Ex. 4, Pet. at ¶¶ 14, 16. Plaintiff claims that on February 13, 2018,
the Jägermeister Defendants notified Plaintiff that they were terminating the Distribution
Agreement to work with Southern Glazer instead of Plaintiff, and that the Jägermeister
Defendants did not provide good cause for such termination. Ex. 4, Pet. at ¶ 17.
6.

The sole basis for Plaintiff’s purported claims against the Southern Glazer

Defendants and Superior is that those Defendants allegedly “willfully and purposefully” induced
the Jägermeister Defendants to terminate the Distribution Agreement in violation of Missouri
law. Ex. 4, Pet. at ¶ 18.
7.

Plaintiff purports to bring eight claims against the Jägermeister Defendants:

declaratory judgment (Count I); violation of R.S.Mo. § 407.413 (Count II); breach of contract
(Count III); breach of the covenant of good faith and fair dealing (Count IV); recoupment (Count
V); unjust enrichment (Count VI); tortious interference (Count VII); and civil conspiracy (Count
IX). Plaintiff purports to bring two claims against the Southern Glazer Defendants and Superior:
tortious interference (Count VIII) and civil conspiracy (Count IX). These claims are identical to
the ones Plaintiff purported to allege in the First Action.
-4-
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8.

On February 23, 2018, MJUS appointed Southern Glazer’s Wine and Spirits of

Missouri, LLC to be the exclusive “wholesaler of MJUS’s products, specifically Jägermeister
herbal liquor (‘Jägermeister’) in the State of Missouri,” beginning April 1, 2018. Ex. 1, Presti
Decl. at ¶ 5 and Ex. A thereto, Appointment Letter. MJUS has not authorized any entity other
than Southern Glazer’s Wine and Spirits of Missouri, LLC to distribute Jägermeister products in
the State of Missouri after April 1, 2018. Ex. 1, Presti Decl. at ¶ 6. Prior to April 1, 2018, Major
Brands was MJUS’s exclusive wholesaler in the State of Missouri. Superior has never been
appointed – before or after April 1, 2018 – to distribute Jägermeister products in Missouri, or
anywhere else. Id. at ¶¶ 7-8; Ex. 2, Anderson Decl. at ¶¶ 7-8.
II.
9.

DIVERSITY JURISDICTION

This Court has diversity jurisdiction over this matter pursuant to 28 U.S.C. § 1332

because diversity of citizenship exists between the parties and because the amount in controversy
exceeds $75,000, exclusive of interest and costs.
A.

Diversity of citizenship requirements are satisfied.

10.

According to its Petition, Plaintiff is a citizen of the State of Missouri because it

was organized under the laws of the State of Missouri and has its principal place of business in
Missouri. Ex. 4, Pet. at ¶ 1.
11.

As to the Jägermeister Defendants’ citizenship for diversity purposes, under 28

U.S.C. § 1332, a corporation’s principal place of business “refer[s] to the place where a
corporation’s officers direct, control, and coordinate the corporation’s activities,” in other words,
the corporation’s “nerve center.” Hertz Corp. v. Friend, 559 U.S. 77, 92-93 (2010). The “nerve
center” is the corporation’s headquarters, so long as its headquarters is used as “the actual center
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of direction, control and coordination,” not simply as a place to hold its board meetings. Id. at
93.
12.

Plaintiff alleges MJUS is a corporation organized and existing under the laws of

the State of New York. Ex. 4, Pet. at ¶ 2. MJUS’s principal place of business is also located in
the State of New York, id., at 10 Bank Street, Suite 900, White Plains, New York 10606. Thus,
MJUS is a citizen of the State of New York for purposes of diversity jurisdiction under 28 U.S.C.
§ 1332(c).
13.

Plaintiff alleges MJ Holding is a corporation organized and existing under the

laws of the State of Delaware, with its principal place of business located in New York. Ex. 4,
Pet. at ¶ 3. Thus, MJ Holding is a citizen of both Delaware and New York for purposes of
diversity jurisdiction under 28 U.S.C. § 1332(c).
14.

As to the citizenship of the Southern Glazer Defendants, a limited liability

company’s citizenship is determined by examining the citizenship of each of its members to
determine whether complete diversity of citizenship exists. GMAC Commercial Credit LLC v.
Dillard Dep’t Stores, Inc., 357 F.3d 827, 829 (8th Cir. 2004). A limited liability company’s state
of incorporation and principal place of business are irrelevant. Lehmann v. Davidson Hotel Co.,
LLC, No. 4:15-CV-319 CAS, 2015 WL 867799, at *1 (E.D. Mo. Feb. 27, 2015).
15.

Southern Glazer’s Wine and Spirits of Missouri, LLC is a member-managed

limited liability company. Its sole member is Southern Glazer’s Wine and Spirits, LLC.
Southern Glazer’s Wine and Spirits, LLC is a Delaware limited liability company with two
members: Glazer’s, Inc.,3 a Texas corporation with its principal place of business in Texas, and

3

As set forth in ¶ 17, infra, Glazer’s Inc., is also the parent company of Superior. However, Superior is wholly
separate and distinct from the Southern Glazer Defendants. Ex. 2, Anderson Decl. at ¶¶ 4, 6.
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SWS Holdings, Inc., a Florida corporation with its principal place of business in Florida. The
Southern Glazer Defendants are therefore citizens of Texas and Florida for purposes of diversity
jurisdiction under 28 U.S.C. § 1332(c).
16.

Complete diversity thus exists between Plaintiff, a Missouri citizen, and

Defendants MJUS, a citizen of New York, MJ Holding, a citizen of Delaware and New York,
and the Southern Glazer Defendants, citizens of Florida and Texas.
17.

Plaintiff alleges that Superior is a corporation organized and existing under the

laws of the State of Missouri, with its principal place of business at 6201 Stillwell, Kansas City,
Missouri 64120. Ex. 4, Pet. at ¶ 4. Superior is a wholly-owned subsidiary of Texas-based nonparty, Glazer’s, Inc. Ex. 2, Anderson Decl. at ¶ 4. Superior does not currently have, and since at
least 2014 has not had, any operations, employees, equipment, purchases, or sales, other than
$1000 either erroneously allocated to it or relating to the maintenance of a non-transferrable
liquor wholesale solicitor license. Id. at ¶¶ 3, 5. Despite having a license to do so, Superior does
not distribute intoxicating liquors in Missouri because it does not have any operations,
employees, or equipment. Id. at ¶¶ 3, 5-7.
18.

Superior is wholly separate and distinct from the Southern Glazer Defendants, is

not owned directly or indirectly by the Southern Glazer Defendants, is not controlled by the
Southern Glazer Defendants, and those Defendants do not rely on Superior in any way to
distribute intoxicating liquor within the State of Missouri.4 Id. at ¶ 4, 6.

4

Plaintiff claims, at Ex. 4, Pet. at ¶ 4, that Superior is an “alter ego” of the Southern Glazer Defendants. Plaintiff
bases this conclusory allegation “upon information and belief” that Superior is “entirely controlled by” the Southern
Glazer Defendants and has no “independent existence apart from them.” Id. As set forth in this Notice of Removal
and the accompanying Anderson Declaration (Ex. 2), that is clearly not the case.

-7-
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19.

Superior did not participate in any negotiations or discussions between MJUS and

the Southern Glazer Defendants, and does not now, nor has ever, had any relationship with the
Jägermeister Defendants. Ex. 1, Presti Decl. at ¶¶ 7-8; Ex. 2, Anderson Decl. at ¶¶ 7-8; Ex. 3,
Vassar Decl. at ¶¶ 3-4. MJUS has never appointed Superior to be a wholesaler in the State of
Missouri, and in fact, the Jägermeister Defendants had never heard of Superior until the Second
Action was filed. Ex. 1, Presti Decl. at ¶¶ 7-8; Ex. 2, Anderson Decl. at ¶¶ 7-8. As set forth
below, although Superior is a Missouri resident, its addition as a defendant does not defeat this
Court’s diversity jurisdiction.
B.

The fraudulent joinder of Superior Wines and Liquors, Inc., as a defendant
does not defeat diversity.

20.

“[A] federal court will not allow removal to be defeated by the collusive or

fraudulent joinder of a resident defendant.” Reeb v. Wal-Mart Stores, Inc., 902 F. Supp. 185,
187 (E.D. Mo. 1995) (citations omitted) (granting motion to dismiss fraudulently joined
defendant). See also Couzens v. Donohue, 854 F.3d 508, 513 (8th Cir. 2017) (affirming lower
court denial of motion to remand due to fraudulent joinder of non-diverse defendants).
21.

Fraudulent joinder is defined as “the filing of a frivolous or otherwise illegitimate

claim against a non-diverse defendant solely to prevent removal.” Halsey v. Townsend Corp. of
Ind., No. 1:17 CV 4 SNLJ, 2017 WL 2189459, at *1-2 (E.D. Mo. May 18, 2017) (citation
omitted) (denying motion to remand on basis that non-diverse defendant had been fraudulently
joined). “Joinder is fraudulent and removal is proper when there exists no reasonable basis in
fact and law supporting a claim against the resident defendants.” Wiles v. Capitol Indemnity
Corp., 280 F.3d 868, 871 (8th Cir. 2002).

-8-
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22.

A plaintiff “cannot defeat a defendant's right of removal by joining a defendant

who has ‘no real connection to the controversy.’” Herkenhoff v. Supervalu Stores, Inc., No. 4:13
CV 1974 SNLJ, 2014 WL 3894642, at *2 (E.D. Mo. Aug. 8, 2014) (quoting Donner v. Alcoa,
Inc., 709 F.3d 694, 697 (8th Cir. 2013)). A party does not have a “real connection to the
controversy” where the plaintiff “has no legally viable claim against a putative defendant.” Id. at
*2-3.
23.

Courts are particularly suspicious where, like here, a plaintiff voluntarily

dismisses a removed action only to refile in state court to add a defendant with no apparent
connection to the controversy at issue.

See, e.g., Donner, 709 F.3d at 699 (“The overall

circumstances here strongly suggest [Plaintiff] was merely seeking a more favorable forum, and
thus the district court should have considered whether [Plaintiff]'s proposed claims against
[Defendant] had any merit.”)
24.

Plaintiff purports to state only two causes of action against Superior: Count VIII

for Tortious Interference and Count IX for Civil Conspiracy.
25.

To prove a claim for tortious interference with a contract or a business

expectancy, a plaintiff must prove: “(1) a contract or a valid business expectancy; (2) defendant's
knowledge of the contract or relationship; (3) intentional interference by the defendant inducing
or causing a breach of the contract or relationship; (4) absence of justification; and (5) damages
resulting from defendant's conduct.” Cent. Tr. & Inv. Co. v. Signalpoint Asset Mgmt., LLC, 422
S.W.3d 312, 324 (Mo. 2014). “Although civil conspiracy has its own elements that must be
proven, it is not a separate and distinct action.” Id. (citation omitted). “Rather, it acts to hold the
conspirators jointly and severally liable for the underlying act.”
quotation omitted).
-9-
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26.

Here, there are no circumstances under which Plaintiff could state a claim for

tortious interference or civil conspiracy against Superior under Missouri law. The basis for
Plaintiff’s purported claims against the Southern Glazer Defendants and Superior is that those
Defendants allegedly conspired with and used improper means to “willfully and purposefully”
induce the Jägermeister Defendants to terminate the Distribution Agreement in violation of
Missouri law. Ex. 4, Pet. at ¶¶ 18, 65-66, 72.
27.

But Plaintiff does not offer anything other than generic conclusory allegations,

devoid of any detail, let alone detail sufficient to raise their right to relief above a colorable level,
that Superior itself engaged in any improper or wrongful conduct. This is because it would be
impossible for Plaintiff to credibly make such allegations. As set forth above, Superior not only
had no interaction with the Jägermeister Defendants with respect to the allegedly improper acts
complained of in Plaintiff’s Petition, it had no interaction with the Jägermeister Defendants at all.
Nor could it have. Superior has no operations, no employees, and no equipment. Simply put, no
court could find that Superior “interfered” in any alleged relationship between Plaintiff and the
Jägermeister Defendants, therefore there can be no claim for tortious interference. And absent
any involvement in the underlying act complained of, there can be no civil conspiracy.5

5

Plaintiff’s claims against Superior are also subject to dismissal pursuant to Fed. R. Civ. P. 12(b)(6) because
Plaintiff fails to plausibly allege facts supporting its tortious interference and conspiracy claims. Plaintiff offers only
general allegations that the Southern Glazer Defendants and Superior are competitors of Major Brands (Ex. 4, Pet. at
¶ 12), followed by bare legal conclusions, devoid of factual detail, regarding “absence of justification” and
“improper means.” Id. at ¶¶ 62-75. Assuming the facts as alleged in the Petition are true for Fed. R. Civ. P.
12(b)(6) purposes only, because Plaintiff and Superior are “competitors,” any “interference” by Superior with
Plaintiff’s relationship with MJUS is not tortious under Missouri law unless improper means were employed. See,
e.g., Am. Red. Cross v. Cmty Blood Center of the Ozarks, 257 F.3d 859, 862 (8th Cir. 2001) (applying Missouri law,
and explaining that “competitive conduct is not tortious simply because it happens to interfere with another party’s
contracts or expectancies”). Missouri courts define “improper means” as ones that are “independently wrongful,
such as threats, violence, trespass, defamation, misrepresentation of fact, [or] restraint of trade.” W. Blue Print Co.
v. Roberts, 367 S.W.3d 7, 20 (Mo. 2012). Plaintiff makes no plausible allegations of such impropriety here. See
also Minn. Deli Provisions, Inc. v. Boar’s Head Provisions Co., No. 06–1275 (JRT/FLN), 2006 WL 2250968 (D.
Minn. Aug. 4, 2006) (holding that in-state competitor was fraudulently joined where the alleged conduct, even if

- 10 -
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28.

That there is no claim against Superior is further evidenced by the Appointment

Letter. Ex. 1, Presti Decl. at Ex. A. Plaintiff alleges that “upon information and belief,”
Superior is appointed to distribute all or substantially all of the same brands of intoxicating
liquor in Missouri that [Southern Glazer’s of Missouri] distributes,” i.e., that Superior will be
distributing Jägermeister products in Missouri the same as Southern Glazer’s of Missouri. Ex. 4,
Pet. at ¶ 4. However, under Missouri law, an out-of-state manufacturer of intoxicating liquors
that wishes to sell its products in Missouri cannot do so without first formally appointing a
“primary American source” or “PAS” that is licensed in the State. R.S.Mo. § 311.275. Only
after such a formal appointment can a manufacturer enter into an agreement for its products to be
distributed in Missouri. Id. See also All Am. Wines, Inc. v. Greenfield Wine Co., No. 04-4269
CV C NKL, 2005 WL 2436466 (W.D. Mo. Oct. 3, 2005).
29.

The Appointment Letter very clearly identifies “Southern Glazer’s Wine and

Spirits of Missouri, LLC” to be the “exclusive wholesaler” of MJUS’s products in the State of
Missouri. Ex. 1, Presti Decl. at ¶¶ 5-6 and Ex. A. There is no mention of Superior in the
Appointment Letter.
30.

Superior thus has no connection whatsoever to the alleged controversy between

Plaintiff and the Jägermeister and Southern Glazer Defendants, Plaintiff does not have a legally
viable claim against Superior, and the fraudulent joinder of Superior cannot be used to defeat
Defendants’ right of removal.
31.

Disregarding the “fraudulent joinder” of Superior, there is complete diversity

between Plaintiff, on the one hand, and the Jägermeister and Southern Glazer Defendants on the

true, was favored competition, not improper conduct, and where plaintiff failed to allege any independently
wrongful act sufficient to support a tortious interference claim).
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other. See, e.g., Wiles, 280 F.3d at 871 (affirming that law firm’s Missouri citizenship was
properly disregarded because it had been “fraudulently joined”).
32.

Because the citizenship of the other named parties is diverse, and the amount-in-

controversy exceeds $75,000, this case falls squarely within this Court’s subject matter
jurisdiction.

C.

The jurisdictional amount in controversy is satisfied.

33.

In addition to a declaratory judgment, Plaintiff also prays for the recovery of

damages of at least $25,000 for each of Counts II through IX. In total, from the face of the
Petition, Plaintiff seeks in excess of $200,000 in addition to a declaratory judgment. Plaintiff
also seeks attorneys’ fees in Count II. Plaintiff seeks punitive damages in Counts VII, VIII, and
IX.
34.

In determining whether a Petition meets the amount in controversy, a court may

consider the aggregate value of claims for compensatory damages, as well as attorneys’ fees.
See e.g., Bell v. Preferred Life Assurance Soc’y, 320 U.S. 238, 240 (1943) (“Where both actual
and punitive damages are recoverable under a complaint each must be considered to the extent
claimed in determining jurisdictional amount.”).
35.

Plaintiff has alleged that its damages will be at least $25,000, exclusive of interest

and costs, in each of eight separate counts. See Pet., Counts II-IX. Although Defendants
vigorously dispute Plaintiff’s claims, Defendants are informed, believe, and allege, for the
purpose of this removal action, the amount in controversy in this action as claimed by Plaintiff
exceeds the sum or value of $75,000, exclusive of interest and costs.

- 12 -
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36.

In addition to seeking monetary damages, Plaintiff also seeks a declaratory

judgment. In determining the amount in controversy in a declaratory judgment action, the court
looks to the value of the object of the litigation. Hunt v. Wash. State Apple Advert. Comm’n, 432
U.S. 333, 347 (1977). Here, Plaintiff seeks a declaratory judgment that MJUS cannot terminate
the Distribution Agreement with Plaintiff without good cause and claims that consolidation of
distribution is not good cause under Missouri law. Ex. 4, Pet. at ¶¶ 18, 23. The value of the
alleged Distribution Agreement between Plaintiff and MJUS exceeds the jurisdictional minimum
of $75,000.00, exclusive of interest and costs.
37.

In sum, the amount in controversy is well in excess of the jurisdictional minimum

when considering Plaintiff’s nine count Petition and its claims in the aggregate.
38.

Defendants have met their burden of proof. Complete diversity exists among the

parties in this action disregarding the fraudulent joinder of Superior, and this Court has
jurisdiction under 28 U.S.C. § 1332 and 28 U.S.C. § 1446. Therefore, this action may be
removed to this Court pursuant to 28 U.S.C. § 1441(b) because it is a civil action between
citizens of different states and the matter in controversy exceeds $75,000.00, exclusive of interest
and costs.
III.
39.

ALL OTHER REQUIREMENTS FOR REMOVAL HAVE BEEN MET
This Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b) and Rule 6 of

the Federal Rules of Civil Procedure, in that Defendants are filing this removal “within 30 days
after the receipt, through service or otherwise, of a copy of the initial pleading setting forth the
claim for relief upon which such action or proceeding is based.” 28 U.S.C. § 1446(b). The
Southern Glazer Defendants, Superior and MJ Holding were served on February 26, 2018 and
MJUS was served on February 28, 2018.
- 13 -
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40.

This action is not an action described in 28 U.S.C. § 1445.

41.

In accordance with 28 U.S.C. § 1446(a), copies of all pleadings, process, orders,

and other papers on file in the state court are attached and incorporated herein as Exhibit 6.
42.

In accordance with 28 U.S.C. § 1446(d), Defendants gave written notice of the

filing of the Notice of Removal to Plaintiff’s counsel of record and filed a copy of such notice
with the Clerk of St. Louis City, Missouri, Twenty-Second Judicial Circuit.
43.

The United States District Court for the Eastern District of Missouri, Eastern

Division, is the appropriate venue for removal of Plaintiff’s Petition. The Twenty-Second
Judicial Circuit for St. Louis City, Missouri is within the Eastern District of Missouri. 28 U.S.C.
§ 1441. Further, Plaintiff alleges that a substantial part of the events or omissions giving rise to
the claim occurred within this judicial district. 28 U.S.C. § 1391(b)(2).
44.

By filing this Notice of Removal, Defendants do not waive any defenses which

may be available to them.
45.

The Southern Glazer Defendants, Superior and MJUS have given the undersigned

attorneys authority to sign and file this Notice of Removal. MJ Holding is represented by the
same undersigned counsel and has consented to this removal.
IV.

CONCLUSION

WHEREFORE, Defendants Mast-Jägermeister US, Inc., Southern Glazer’s Wine and
Spirits of Missouri, LLC, Superior Wines and Liquors, Inc., and Southern Glazer’s Wine and
Spirits LLC, respectfully request that the action captioned as Major Brands, Inc. v. MastJägermeister US, Inc., Mast-Jägermeister US Holding, Inc., Southern Glazer’s Wine and Spirits
of Missouri, LLC, Superior Wines and Liquors, Inc., and Southern Glazer’s Wine and Spirits,
LLC, Case No. 1822-CC00390, pending in the St. Louis City (Missouri) Circuit Court, Twenty- 14 -
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Second Judicial Circuit, be removed to this Court, and that this Court exercise its subject matter
jurisdiction over this action, and for such other relief as the Court may deem just and proper.
Respectfully submitted,
THOMPSON COBURN LLP
By:/s/ Stephen B. Higgins
Stephen B. Higgins, #25278MO
Nicholas J. Lamb, #33486MO
Lawrence C. Friedman, #34382MO
Amanda Hettinger, #55038MO
One U.S. Bank Plaza, Suite 2700
St. Louis, Missouri 63101
314-552-6000
FAX 314-552-7000
shiggins@thompsoncoburn.com

nlamb@thompsoncoburn.com
lfriedman@thompsoncoburn.com
ahettinger@thompsoncoburn.com
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I hereby certify that on March 16, 2018, I electronically filed the foregoing Notice of
Removal with the Clerk of the Court using the CM/ECF system, and I hereby certify that I have
mailed by first class mail postage prepaid, the document to the following:
Richard B. Walsh, Jr.
Evan Z. Reid
Oliver H. Thomas
Lewis Rice LLC
600 Washington Avenue, Suite 2500
St. Louis, MO 63101
Attorneys for Plaintiff
/s/ Stephen B. Higgins
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
MAJOR BRANDS, INC.,
Plaintiff,
Case No.

V.

MAST-JAGERMEISTER US, INC.,
MAST-JAGERMEISTER US HOLDING,
INC., SOUTHERN GLAZER'S WINE
AND SPIRITS OF MISSOURI, LLC,
SUPERIOR WINES AND LIQUORS, INC.,
and SOUTHERN GLAZER'S WINE AND
SPIRITS, LLC
Defendants.

JURY TRIAL DEMANDED

DECLARATION OF ORMAN ANDERSON
I, Orman Anderson, hereby declare that the following statements are true:
i.

I am over the age of i 8 and am competent to give the declaration stated herein. The facts

stated herein are based upon my personal knowledge and review of corporate financial records,
for which I am the custodian.
2. I currently serve as the ChiefFinancial Officer of Glazer's, Inc. and have served in that

capacity since approximately July 1, 2016. I began working at Glazer's, Inc. in February 2013 as
Senior Vice President, Mergers and Acquisitions. In mid-2014, I also took on the role of
Corporate Treasurer of Glazer's, Inc.
3.

Since I firstjoined Glazer's, Inc., Superior Wines and Liquors, Inc. ("Superior") has had

no operations.

Exhibit
2
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4.

Since on or about July 1, 2016, Superior has been owned by Glazer's, Inc. Superior is

not owned directly or indirectly by Southern Glazer's Wines and Spirits, LLC or one of its

subsidiaries (collectively, "Southern Glazer"). Southern Glazer has a right to obtain the stock of
Superior from Glazer's, Inc., but has not exercised that right.

5. My review ofthe records ofGlazer's, Inc. with respect to Superior indicates that, since at
least as early as 20 1 4, and continuing to this day, Superior has no sales, no purchases, no

inventory, no employees, and no operations, other than matters less than $ i 000 either

erroneously allocated to it or relating to the maintenance of its non-transferrable liquor wholesale

solicitor license. This is consistent with my personal knowledge regarding Superior and its lack
of operations.
6.

Southern Glazer does not distribute products in Missouri on behalf of Superior and

Superior does not distribute products in Missouri on behalf of Southern Glazer.
7.

Since at least as early as 2014, neither Superior, nor anyone on its behalf, has engaged in

any negotiations, discussions, or conversations with Mast-Jagermeister US, Inc. or MastJ„germeister US Holding, Inc. (collectively, "J„germeister"), or entered into any contractual

relationship with either ofthese two entities with respect to distribution ofJ„germeister products
in Missouri. Superior is not currently authorized by these entities to distribute J„germeister
products and could not distribute those products because Superior has no facilities, equipment, or

employees which could be used to do so. Superior has not attempted to enter into any type of
relationship with J„germeister since at least as early as 2014, and has no current plans to do so.
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8.

Prior to the filing of this lawsuit, Superior had not engaged in any discussions or

conversations with Southern Glazer regarding J„germeister and/or the distribution of

J„germeister products. Discussions since the filing of the lawsuit have only been relating solely
to the defense of the lawsuit.

I declare under penalty of perjury that the foregoing is true and correct.
Executed this

/2klay of March, 2018.

ORMAN ANDERSON
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,

)
)
Plaintiff,
)
)
v.
)
)
MAST-JÄGERMEISTER US, INC.,
)
)
Serve:
)
c/o CT Corporation System
)
111 Eighth Avenue
)
New York, New York 10011
)
)
MAST-JÄGERMEISTER US HOLDING, INC., )
)
Serve:
)
c/o The Corporation Trust Company
)
Corporation Trust Center
)
1209 Orange Street
)
Wilmington, DE 19801
)
)
and
)
)
SOUTHERN GLAZER’S WINE AND
)
SPIRITS OF MISSOURI, LLC
)
)
Serve:
)
c/o CSC-Lawyers Incorporating Service Company )
221 Bolivar Street
)
Jefferson City, MO 65101
)
)
and
)
)
SUPERIOR WINES AND LIQUORS, INC.
)
)
Serve:
)
c/o CSC-Lawyers Incorporating Service Company )
221 Bolivar Street
)
Jefferson City, MO 65101
)
)
)

Cause No. __________________
Div. No. __________________
JURY TRIAL DEMANDED

Exhibit
4

Electronically Filed - City of St. Louis - February 22, 2018 - 07:46 PM

1822-CC00390

Case: 4:18-cv-00423-HEA Doc. #: 1-4 Filed: 03/16/18 Page: 1 of 14 PageID #: 25

and

)
)
)
)
)
)
)
)
)
)
)
)

SOUTHERN GLAZER’S WINE AND
SPIRITS, LLC
Serve:
c/o Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19808
Defendants.

PETITION
COMES NOW Plaintiff Major Brands, Inc. (“Major Brands” or “Plaintiff”), by and
through its undersigned counsel, and for its Petition against Defendants Mast-Jägermeister US,
Inc. a/k/a Mast-Jaegermeister US, Inc. (“Jägermeister US”), Mast-Jägermeister US Holding, Inc.
a/k/a Mast-Jaegermeister US Holding, Inc. (“Jägermeister US Holding” and, together with
Jägermeister US, “Jägermeister”), Superior Wines and Liquors, Inc. (“Superior”), Southern
Glazer’s Wine and Spirits, LLC (“SGWS”), and Southern Glazer’s Wine and Spirits of Missouri,
LLC (“Southern Missouri”) (collectively “Superior,” “SGWS,” and “Southern Missouri” are
referred to as “Southern”) seeking declaratory and other relief, states as follows: seeking
declaratory and other relief, states as follows:
PARTIES, JURISDICTION, AND VENUE
1.

Plaintiff Major Brands, which is a corporation organized and existing under the

laws of the State of Missouri, is a resident of St. Louis City, Missouri, with its principal place of
business located at 6701 Southwest Avenue, Saint Louis, Missouri 63143.
2.

Defendant Jägermeister US is a corporation organized and existing under the laws

of the State of New York, with its principal place of business located at 20 Cedar Street, New
Rochelle, New York 10801.

2
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3.

Defendant Jägermeister US Holding is a corporation organized and existing under

the laws of the State of Delaware, with its principal place of business located at 333 Mamaroneck
Avenue, #348, White Plains, New York 10605.
4.

Defendant Superior is a corporation organized and existing under the laws of the

State of Missouri, with its principal place of business located at 6201 Stillwell, Kansas City, MO
64120. Superior is a licensed wholesale distributor of intoxicating liquor products in the State of
Missouri and is a part of the Southern wholesale distribution network in the State of Missouri.
Superior is located at the same site as Southern Missouri’s Kansas City facility and, upon
information and belief, is appointed to distribute all or substantially all of the same brands of
intoxicating liquor in Missouri that Southern Missouri distributes. Upon information and belief,
Superior is an alter ego of SGWS and Southern Missouri, being entirely controlled by them and
having no independent existence apart from them.
5.

Defendant SGWS is, upon information and belief, a limited liability company

organized and existing under the laws of the State of Delaware, with its principal place of business
located at 1600 NW 163rd Street, Miami, Florida 33169.
6.

Defendant Southern Missouri is a limited liability company organized and existing

under the laws of the State of Missouri, with its principal place of business located at 1 Glazer
Way, St. Charles, Missouri 63301. Southern Missouri is a licensed wholesale distributor of
intoxicating liquor products in the State of Missouri and is a part of the Southern wholesale
distribution network in the State of Missouri.
7.

Southern Missouri holds itself out as a Missouri LLC, but is regulated by the

Missouri Department of Public Safety Division of Alcohol and Tobacco Control as a Missouri
corporation under the plenary authority given to Missouri by the Twenty-first Amendment to the
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U.S. Constitution to regulate the distribution of alcohol within its borders. Southern Missouri has
been a Missouri corporation since its formation as Ozark Distributors, Inc. on November 2, 1944.
8.

Under Missouri law, if Southern Missouri were not a corporation and were not

treated as such by the State under the Missouri Liquor Control Law and related regulations, it
would be barred from holding a license to distribute intoxicating liquor in Missouri pursuant to
Mo. Rev. Stat. § 311.060.
9.

This Court has original jurisdiction over this civil action pursuant to Article V,

Section 14(a) of the Missouri Constitution.
10.

Venue is proper in the Circuit Court of St. Louis City, Missouri pursuant to Mo.

Rev. Stat. § 508.010 in that Plaintiff resides in this Circuit and Defendants Jägermeister and
Southern caused Plaintiff’s injury in the City of St. Louis.
GENERAL ALLEGATIONS
11.

Major Brands is a wholesaler licensed in the State of Missouri, under the provisions

of Chapter 311 R.S.Mo., to sell intoxicating liquor to retailers licensed in the State of Missouri.
12.

Southern Missouri and Superior are wholesalers licensed in the State of Missouri

under the provisions of Chapter 311 R.S.Mo., to sell intoxicating liquor to retailers licensed in the
State of Missouri, and both compete with Major Brands.
13.

Jägermeister is a manufacturer whose brands of intoxicating liquor are distributed

through duly-licensed wholesalers in the State of Missouri.
14.

Major Brands has had a longstanding agreement with Jägermeister for decades

whereby it was granted the rights to offer, sell, and distribute within the State of Missouri certain
brands of spirits (the “Brands”) and Major Brands has for decades offered, sold and distributed
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those Brands of spirits within the State of Missouri (the “Distribution Agreement”) creating
demand and value for those Brands in this State.
15.

Pursuant to the Distribution Agreement, Major Brands has made substantial

investments in the marketing and distribution of the Brands, and has built up and developed
goodwill over the decades for those products throughout the State of Missouri. Major Brands’
investments include, without limitation, significant expenditures of time, money, and human
resources.
16.

Under Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.] and as part of

the Distribution Agreement, Jägermeister may only terminate the Distribution Agreement and
Major Brands’ rights to distribute the Brands after first establishing “good cause” for the
termination, as that term is defined in Section 407.413.5 of the Revised Statutes of Missouri.
17.

On February 13, 2018, Jägermeister told Major Brands that it was purporting to

terminate the Distribution Agreement. Jägermeister did not provide any reasonable grounds for
the purported termination that would constitute “good cause” under Section 407.413.5 of the
Revised Statutes of Missouri. Jägermeister admitted that the purported termination had “nothing
to do with Major Brands’ performance,” but was the result of Jägermeister’s desire to consolidate
nationally with Southern.
18.

Southern (including SGWS, Southern Missouri, and Superior) is aware of

Missouri’s Franchise law and is willfully and purposefully inducing Jägermeister to violate
Missouri law.
19.

Jägermeister’s attempt to terminate Major Brands as a wholesaler, after Major

Brands has built up the sales and Jägermeister brand over decades, without establishing good cause
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violates Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.], and, therefore, any
purported termination is null and void.
Count I
Declaratory Judgment
20.

Major Brands incorporates its allegations set forth above as though fully set forth

21.

Missouri’s Declaratory Judgment Act [Mo. Rev. Stat. § 527.010, et seq.] permits

herein.

the declaration of a party’s rights, status, or other legal relationship.
22.

A present and justiciable controversy exists between Major Brands and

Jägermeister regarding whether Jägermeister has a right to terminate Major Brands as a wholesaler
under applicable law.
23.

Specifically, Jägermeister has no right to terminate Major Brands as a wholesaler

without first establishing good cause and, therefore, Jägermeister’s attempted termination violates
Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.].
24.

Major Brands’ relationship with Jägermeister constitutes a “franchise” as that term

is defined in Section 407.400(1) R.S.Mo., because it is a commercial relationship of continuing
indefinite duration between a wholesaler and a supplier wherein Major Brands was granted the
right to offer, sell, and distribute within the State of Missouri the Brands of intoxicating liquor.
25.

Alternatively, Major Brands’ relationship with Jägermeister over the decades

constitutes a “franchise” as that term is defined in Section 407.400(1) R.S.Mo., because it is an
arrangement for an indefinite period, in which Jägermeister granted to Major Brands a license to
use its trade name, trademark, service mark, or related characteristic, and in which Major Brands
and Jägermeister have a community of interest in the marketing of the Brands at wholesale.
26.

Under Section 407.413.2 R.S.Mo.:
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[N]o supplier shall unilaterally terminate or refuse to continue or change
substantially the condition of any franchise with the wholesaler unless the supplier
has first established good cause for such termination, noncontinuance or change.
27.

Jägermeister’s unilateral termination of Major Brands’ franchise without first

establishing good cause for such termination violates Section 407.413.2.
28.

The desire to consolidate distribution nationally is not “good cause” as that term is

defined in Missouri alcohol distribution laws established to protect Missouri citizens and the
public, and Jägermeister’s attempted termination violates Missouri’s Franchise law [Mo. Rev. Stat.
§ 407.400, et. seq.].
29.

Therefore, any purported termination by Jägermeister of Major Brands as its

wholesaler for the Brands must be declared null and void.
WHEREFORE, Plaintiff Major Brands respectfully requests that the Court:
1)

enter judgment in favor of Major Brands and against Defendant
Jägermeister on Count I;

2)

enter an order declaring that Defendant Jägermeister has no right to
terminate Major Brands as a wholesaler pursuant to the Missouri Franchise
law [Mo. Rev. Stat. § 407.413, et. seq.] because it has not established good
cause for such termination;

3)

enter an order declaring that Defendant Jägermeister’s attempted
termination of Major Brands as Jägermeister’s wholesaler is null, void, and
without legal effect; and

4)

provide any other relief that this Court deems just and proper under the
circumstances.
Count II
Violation of Section 407.413 R.S.Mo.

30.

Major Brands incorporates its allegations set forth above as though fully set forth

31.

Jägermeister has violated Section 407.413.2 R.S.Mo., by unilaterally terminating

herein.

its franchise with Major Brands without first establishing good cause for such termination.
7
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32.

Pursuant to Section 407.413.3 R.S.Mo., “[a]ny wholesaler may bring an action in a

court of competent jurisdiction against a supplier for violation of any of the provisions of this
section and may recover damages sustained by such wholesaler together with the costs of the action
and reasonable attorney's fees.”
33.

As a result of the Jägermeister’s conduct, Major Brands has sustained damages in

excess of $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action and reasonable attorneys’
fees, for appropriate injunctive relief, and for any other and further relief as this Court deems just
and proper.
Count III
Breach of Contract
34.

Major Brands incorporates its allegations set forth above as though fully set forth

35.

The Distribution Agreement was at all times and remains, a valid contract supported

herein.

by adequate consideration.
36.

Major Brands has performed its obligations under the Distribution Agreement.

37.

Jägermeister has breached the terms of the Distribution Agreement by unilaterally

terminating the Distribution Agreement without good cause.
38.

Jägermeister’s breach of the Distribution Agreement has caused Major Brands to

suffer damages in an amount greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
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Count IV
Breach of the Covenant of Good Faith and Fair Dealing
39.

Major Brands incorporates its allegations set forth above as though fully set forth

40.

Major Brands has performed its obligations under the Distribution Agreement.

41.

As part of the Distribution Agreement, Jägermeister agreed it would not terminate

herein.

Major Brands as a distributor of certain brands of Jägermeister’s spirits unless it could establish
good cause for such termination.
42.

The law implies a covenant of good faith and fair dealing into the terms of the

Distribution Agreement.
43.

Jägermeister has breached the covenant of good faith and fair dealing by

unilaterally terminating its Distribution Agreement with Major Brands without good cause.
44.

As a result of Jägermeister’s breach of the covenant of good faith and fair dealing,

Major Brands has suffered damages in an amount greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count V
Recoupment
45.

Major Brands incorporates its allegations set forth above as though fully set forth

46.

Major Brands, in reliance upon the Distribution Agreement and in good faith, has

herein.

incurred expense and devoted time and labor to the marketing and distribution of Jägermeister’s
brands of spirits.
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47.

Major Brands has not had sufficient opportunity to recoup the value of its

expenditures, its time and its labor from its efforts to market and distribute the Brands.
48.

Accordingly, in the event Jägermeister’s termination of the Distribution Agreement

is upheld, Jägermeister should be required to compensate Major Brands in an amount adequate to
give Major Brands value for the expense, time and labor incurred on behalf of the Brands, which
amount is greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count VI
Unjust Enrichment
49.

Major Brands incorporates its allegations set forth above as though fully set forth

50.

Major Brands has expended substantial money, time and labor in, among other

herein.

things, marketing and distributing Jägermeister’s brands of spirits in the State of Missouri.
51.

Major Brands’ efforts have conferred benefits upon Jägermeister.

52.

Further, Jägermeister appreciates the fact of such benefits.

53.

Allowing Jägermeister to accept and retain the benefits conferred upon it by Major

Brands’ efforts without adequate payment to Major Brands for those benefits would be inequitable.
54.

Accordingly, the Court should order payment from Jägermeister to Major Brands

in an amount sufficient to account for the value of the benefits conferred upon Jägermeister by
Major Brands, which amount is greater than $25,000.00.
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WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count VII
Tortious Interference (Against Jägermeister)
55.

Major Brands incorporates its allegations set forth above as though fully set forth

56.

Major Brands has a valid business expectancy in the distribution of the Brands to

herein.

numerous retailers licensed to sell intoxicating liquor within the State of Missouri.
57.

Jägermeister is aware of Major Brands’ business expectancy in the distribution of

the Brands to such retailers.
58.

Jägermeister intentionally interfered with said business expectancy by terminating

Major Brands’ Distribution Agreement.
59.

Jägermeister was not justified in interfering with, and used improper means to

interfere with, said business expectancy.
60.

Jägermeister’s tortious interference was intentional, wanton, willful, outrageous,

deliberate, done with an evil motive, and in reckless disregard and indifference to the interests and
rights of Major Brands, thus warranting an award of punitive damages in a fair and reasonable
amount to be determined at trial.
61.

Major Brands has suffered damages in an amount greater than $25,000.00 as a

result of Jägermeister’s intentional interference with Major Brands’ business expectancy.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, including an award of punitive damages, and for its costs
of bringing this action and for any other and further relief as this Court deems just and proper.
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Count VIII
Tortious Interference (Against Southern)
62.

Major Brands incorporates its allegations set forth above as though fully set forth

63.

Major Brands has both a valid Distribution Agreement with Jägermeister whereby

herein.

it was granted the rights to offer, sell, and distribute within the State of Missouri certain of
Jägermeister’s Brands, and a valid business expectancy in the continued distribution of the Brands
to numerous Missouri retailers.
64.

Southern was and is aware of Major Brands’ Distribution Agreement with

Jägermeister and was and is aware of Major Brands’ protected franchise rights, contract rights,
and business expectancy in its continued distribution of the Brands to retailers.
65.

Southern intentionally interfered with said protected franchise rights, contract

rights, and business expectancy by inducing Jägermeister to breach its Distribution Agreement
with Major Brands and violate Missouri’s Franchise Law by terminating its Distribution
Agreement with Major Brands without good cause.
66.

Southern was not justified in interfering with, and used improper means to interfere

with, said protected franchise rights, contract rights, and business expectancy.
67.

Major Brands has been damaged in an amount greater than $25,000.00 as a result

of Southern’s intentional interference with Major Brands’ franchise rights, contract rights, and
business expectancy.
68.

Southern’s actions in interfering with Major Brands’ franchise rights, contract

rights, and business expectancy were intentional, wanton, willful, outrageous, deliberate, done
with an evil motive, and in reckless disregard and indifference to the interests and rights of Major
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Brands, thus warranting an aware of punitive damages in a fair and reasonable amount to be
determined at trial.
WHEREFORE, Major Brands prays for a judgment in its favor and against the Southern
defendants—including SGWS, Southern Missouri, and Superior—in an amount to be determined
at trial, including an award of punitive damages, and for its costs of bringing this action and for
any other and further relief as this Court deems just and proper.
Count IX
Civil Conspiracy
69.

Major Brands incorporates its allegations set forth above as though fully set forth

70.

Major Brands has valid protected Missouri franchise rights with Jägermeister

herein.

whereby it was granted the exclusive rights to offer, sell, and distribute within the State of Missouri
certain of Jägermeister’s Brands to numerous Missouri retailers.
71.

Southern was and is aware of Major Brands’ protected Missouri franchise rights

with Jägermeister in its continued distribution of the Brands to retailers.
72.

Southern and Jägermeister conspired to intentionally violate said protected

Missouri franchise rights by illegally terminating Jägermeister’s Distribution Agreement with
Major Brands and violating Missouri’s Franchise Law without good cause.
73.

Southern and Jägermeister were not justified in conspiring to violate Major Brands’

protected Missouri franchise rights.
74.

Major Brands has been damaged in an amount greater than $25,000.00 as a result

of Southern and Jägermeister’s improper actions in violation of Missouri law.
75.

Southern and Jägermeister’s actions in violation of Missouri law were intentional,

wanton, willful, outrageous, deliberate, done with an evil motive, and in reckless disregard and
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indifference to the interests and rights of Major Brands, thus warranting an aware of punitive
damages in a fair and reasonable amount to be determined at trial.
WHEREFORE, Major Brands prays for a judgment in its favor and against the Southern
defendants—including SGWS, Southern Missouri, and Superior—and Jägermeister in an amount
to be determined at trial, including an award of punitive damages, and for its costs of bringing this
action and for any other and further relief as this Court deems just and proper.
Respectfully submitted,
LEWIS RICE LLC
By: /s/ Evan Z. Reid
Richard B. Walsh, Jr., #33523
Evan Z. Reid, #51123
Oliver H. Thomas, #60676
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7722
(314) 612-7722 (facsimile)
rwalsh@lewisrice.com
ereid@lewisrice.com
othomas@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI

MAJOR BRANDS, INC.,

)
)
Plaintiff,
)
)
v.
)
)
MAST-JÄGERMEISTER US, INC.,
)
)
Serve:
)
c/o CT Corporation System
)
111 Eighth Avenue
)
New York, New York 10011
)
)
MAST-JÄGERMEISTER US HOLDING, INC., )
)
Serve:
)
c/o The Corporation Trust Company
)
Corporation Trust Center
)
1209 Orange Street
)
Wilmington, DE 19801
)
)
and
)
)
SOUTHERN GLAZER’S WINE AND
)
SPIRITS OF MISSOURI, LLC
)
)
Serve:
)
c/o CSC-Lawyers Incorporating Service Company )
221 Bolivar Street
)
Jefferson City, MO 65101
)
)
Defendants.
)

Cause No. __________________
Div. No. __________________
JURY TRIAL DEMANDED

PETITION
COMES NOW Plaintiff Major Brands, Inc. (“Major Brands” or “Plaintiff”), by and
through its undersigned counsel, and for its Petition against Defendants Mast-Jägermeister US,
Inc. a/k/a Mast-Jaegermeister US, Inc. (“Jägermeister US”), Mast-Jägermeister US Holding, Inc.

2262236
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a/k/a Mast-Jaegermeister US Holding, Inc. (“Jägermeister US Holding” and, together with
Jägermeister US, “Jägermeister”) and Southern Glazer’s Wine and Spirits of Missouri, LLC
(“Southern”) seeking declaratory and other relief, states as follows:
PARTIES, JURISDICTION, AND VENUE
1.

Plaintiff Major Brands is a resident of St. Louis City, Missouri, with its principal

place of business located at 6701 Southwest Avenue, Saint Louis, Missouri 63143.
2.

Defendant Jägermeister US is, upon information and belief, a corporation organized

and existing under the laws of the State of New York, with its principal place of business located
at 20 Cedar Street, New Rochelle, New York 10801.
3.

Defendant Jägermeister US Holding is, upon information and belief, a corporation

organized and existing under the laws of the State of Delaware, with its principal place of business
located at 333 Mamaroneck Avenue, #348, White Plains, New York 10605.
4.

Defendant Southern is, upon information and belief, a limited liability company

organized and existing under the laws of the State of Missouri, with its principal place of business
located at 1 Glazer Way, St. Charles, Missouri 63301. Southern is a licensed distributor of alcohol
beverage products in the State of Missouri.
5.

This Court has original jurisdiction over this civil action pursuant to Article V,

Section 14(a) of the Missouri Constitution.
6.

Venue is proper in the Circuit Court of St. Louis City, Missouri pursuant to Mo.

Rev. Stat. § 508.010 in that Plaintiff resides in this Circuit and Defendants Jägermeister and
Southern caused Plaintiff’s injury in the City of St. Louis.
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GENERAL ALLEGATIONS
7.

Major Brands and Southern are competing wholesalers licensed in the State of

Missouri, under the provisions of Chapter 311 R.S.Mo., to sell intoxicating liquor to retailers
licensed in the State of Missouri.
8.

Jägermeister is a manufacturer whose brands of intoxicating liquor are distributed

through duly-licensed wholesalers in the State of Missouri.
9.

Major Brands has had a longstanding agreement with Jägermeister for decades

whereby it was granted the rights to offer, sell, and distribute within the State of Missouri certain
brands of spirits (the “Brands”) and Major Brands has for decades offered, sold and distributed
those Brands of spirits within the State of Missouri (the “Distribution Agreement”) creating
demand and value for those Brands in this State.
10.

Pursuant to the Distribution Agreement, Major Brands has made substantial

investments in the marketing and distribution of the Brands, and has built up and developed
goodwill over the decades for those products throughout the State of Missouri. Major Brands’
investments include, without limitation, significant expenditures of time, money, and human
resources.
11.

Under Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.] and as part of

the Distribution Agreement, Jägermeister may only terminate the Distribution Agreement and
Major Brands’ rights to distribute the Brands after first establishing “good cause” for the
termination, as that term is defined in Section 407.413.5 of the Revised Statutes of Missouri.
12.

On February 13, 2018, Jägermeister told Major Brands that it was purporting to

terminate the Distribution Agreement. Jägermeister did not provide any reasonable grounds for
the purported termination that would constitute “good cause” under Section 407.413.5 of the
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Revised Statutes of Missouri. Jägermeister admitted that the purported termination had “nothing
to do with Major Brands’ performance,” but was the result of Jägermeister’s desire to consolidate
nationally with Southern.
13.

Southern is aware of Missouri’s Franchise law and is willfully and purposefully

influencing Jägermeister to violate Missouri law.
14.

Jägermeister’s attempt to terminate Major Brands as a wholesaler, after Major

Brands has built up the sales and Jägermeister brand over decades, without establishing good cause
violates Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.], and, therefore, any
purported termination is null and void.
Count I
Declaratory Judgment
15.

Major Brands incorporates its allegations set forth above as though fully set forth

16.

Missouri’s Declaratory Judgment Act [Mo. Rev. Stat. § 527.010, et seq.] permits

herein.

the declaration of a party’s rights, status, or other legal relationship.
17.

A present and justiciable controversy exists between Major Brands and

Jägermeister regarding whether Jägermeister has a right to terminate Major Brands as a wholesaler
under applicable law.
18.

Specifically, Major Brands contends Jägermeister has no right to terminate Major

Brands as a wholesaler without first establishing good cause and, therefore, Jägermeister’s
attempted termination violates Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.].
19.

Major Brands’ relationship with Jägermeister constitutes a “franchise” as that term

is defined in Section 407.400(1) R.S.Mo., because it is a commercial relationship of continuing
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indefinite duration between a wholesaler and a supplier wherein Major Brands was granted the
right to offer, sell, and distribute within the State of Missouri the Brands of intoxicating liquor.
20.

Alternatively, Major Brands’ relationship with Jägermeister over the decades

constitutes a “franchise” as that term is defined in Section 407.400(1) R.S.Mo., because it is an
arrangement for an indefinite period, in which Jägermeister granted to Major Brands a license to
use its trade name, trademark, service mark, or related characteristic, and in which Major Brands
and Jägermeister have a community of interest in the marketing of the Brands at wholesale.
21.

Under Section 407.413.2 R.S.Mo.:

[N]o supplier shall unilaterally terminate or refuse to continue or change
substantially the condition of any franchise with the wholesaler unless the supplier
has first established good cause for such termination, noncontinuance or change.
22.

Jägermeister’s unilateral termination of Major Brands’ franchise without first

establishing good cause for such termination violates Section 407.413.2.
23.

The desire to consolidate distribution nationally is not “good cause” as that term is

defined in Missouri alcohol distribution laws established to protect Missouri citizens and the
public, and Jägermeister’s attempted termination violates Missouri’s Franchise law [Mo. Rev. Stat.
§ 407.400, et. seq.].
24.

Therefore, any purported termination by Jägermeister of Major Brands as its

wholesaler for the Brands must be declared null and void.
WHEREFORE, Plaintiff Major Brands respectfully requests that the Court:
1)

enter judgment in favor of Major Brands and against Defendant
Jägermeister on Count I;

2)

enter an order declaring that Defendant Jägermeister has no right to
terminate Major Brands as a wholesaler pursuant to the Missouri Franchise
law [Mo. Rev. Stat. § 407.413, et. seq.] because it has not established good
cause for such termination;
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3)

enter an order declaring that Defendant Jägermeister’s attempted
termination of Major Brands as Jägermeister’s wholesaler is null, void, and
without legal effect; and

4)

provide any other relief that this Court deems just and proper under the
circumstances.
Count II
Violation of Section 407.413 R.S.Mo.

25.

Major Brands incorporates its allegations set forth above as though fully set forth

26.

Jägermeister has violated Section 407.413.2 R.S.Mo., by unilaterally terminating

herein.

its franchise with Major Brands without first establishing good cause for such termination.
27.

Pursuant to Section 407.413.3 R.S.Mo., “[a]ny wholesaler may bring an action in a

court of competent jurisdiction against a supplier for violation of any of the provisions of this
section and may recover damages sustained by such wholesaler together with the costs of the action
and reasonable attorney's fees.”
28.

As a result of the Jägermeister’s conduct, Major Brands has sustained damages in

excess of $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action and reasonable attorneys’
fees, for appropriate injunctive relief, and for any other and further relief as this Court deems just
and proper.
Count III
Breach of Contract
29.

Major Brands incorporates its allegations set forth above as though fully set forth

herein.
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30.

The Distribution Agreement was at all times and remains, a valid contract supported

by adequate consideration.
31.

Major Brands has performed its obligations under the Distribution Agreement.

32.

Jägermeister has breached the terms of the Distribution Agreement by unilaterally

terminating the Distribution Agreement without good cause.
33.

Jägermeister’s breach of the Distribution Agreement has caused Major Brands to

suffer damages in an amount greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count IV
Breach of the Covenant of Good Faith and Fair Dealing
34.

Major Brands incorporates its allegations set forth above as though fully set forth

35.

Major Brands has performed its obligations under the Distribution Agreement.

36.

As part of the Distribution Agreement, Jägermeister agreed it would not terminate

herein.

Major Brands as a distributor of certain brands of Jägermeister’s spirits unless it could establish
good cause for such termination.
37.

The law implies a covenant of good faith and fair dealing into the terms of the

Distribution Agreement.
38.

Jägermeister has breached the covenant of good faith and fair dealing by

unilaterally terminating its Distribution Agreement with Major Brands without good cause.
39.

As a result of Jägermeister’s breach of the covenant of good faith and fair dealing,

Major Brands has suffered damages in an amount greater than $25,000.00.

7

Electronically Filed - City of St. Louis - February 13, 2018 - 11:34 AM

Case: 4:18-cv-00423-HEA Doc. #: 1-5 Filed: 03/16/18 Page: 7 of 12 PageID #: 45

WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count V
Recoupment
40.

Major Brands incorporates its allegations set forth above as though fully set forth

41.

Major Brands, in reliance upon the Distribution Agreement and in good faith, has

herein.

incurred expense and devoted time and labor to the marketing and distribution of Jägermeister’s
brands of spirits.
42.

Major Brands has not had sufficient opportunity to recoup the value of its

expenditures, its time and its labor from its efforts to market and distribute the Brands.
43.

Accordingly, in the event Jägermeister’s termination of the Distribution Agreement

is upheld, Jägermeister should be required to compensate Major Brands in an amount adequate to
give Major Brands value for the expense, time and labor incurred on behalf of the Brands, which
amount is greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count VI
Unjust Enrichment
44.

Major Brands incorporates its allegations set forth above as though fully set forth

45.

Major Brands has expended substantial money, time and labor in, among other

herein.

things, marketing and distributing Jägermeister’s brands of spirits in the State of Missouri.
8
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46.

Major Brands’ efforts have conferred benefits upon Jägermeister.

47.

Further, Jägermeister appreciates the fact of such benefits.

48.

Allowing Jägermeister to accept and retain the benefits conferred upon it by Major

Brands’ efforts without adequate payment to Major Brands for those benefits would be inequitable.
49.

Accordingly, the Court should order payment from Jägermeister to Major Brands

in an amount sufficient to account for the value of the benefits conferred upon Jägermeister by
Major Brands, which amount is greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count VII
Tortious Interference (Against Jägermeister)
50.

Major Brands incorporates its allegations set forth above as though fully set forth

51.

Major Brands has a valid business expectancy in the distribution of the Brands to

herein.

numerous retailers licensed to sell intoxicating liquor within the State of Missouri.
52.

Jägermeister is aware of Major Brands’ business expectancy in the distribution of

the Brands to such retailers.
53.

Jägermeister intentionally interfered with said business expectancy by terminating

Major Brands’ Distribution Agreement.
54.

Jägermeister was not justified in interfering with, and used improper means to

interfere with, said business expectancy.
55.

Jägermeister’s tortious interference was intentional, wanton, willful, outrageous,

deliberate, done with an evil motive, and in reckless disregard and indifference to the interests and
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rights of Major Brands, thus warranting an award of punitive damages in a fair and reasonable
amount to be determined at trial.
56.

Major Brands has suffered damages in an amount greater than $25,000.00 as a

result of Jägermeister’s intentional interference with Major Brands’ business expectancy.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, including an award of punitive damages, and for its costs
of bringing this action and for any other and further relief as this Court deems just and proper.
Count VIII
Tortious Interference (Against Southern)
57.

Major Brands incorporates its allegations set forth above as though fully set forth

58.

Major Brands has both a valid Distribution Agreement with Jägermeister whereby

herein.

it was granted the rights to offer, sell, and distribute within the State of Missouri certain of
Jägermeister’s Brands, and a valid business expectancy in the continued distribution of the Brands
to numerous Missouri retailers.
59.

Southern was and is aware of Major Brands’ Distribution Agreement with

Jägermeister and was and is aware of Major Brands’ protected franchise rights, contract rights,
and business expectancy in its continued distribution of the Brands to retailers.
60.

Southern intentionally interfered with said protected franchise rights, contract

rights, and business expectancy by inducing Jägermeister to breach its Distribution Agreement
with Major Brands and violate Missouri’s Franchise Law by terminating its Distribution
Agreement with Major Brands without good cause.
61.

Southern was not justified in interfering with, and used improper means to interfere

with, said protected franchise rights, contract rights, and business expectancy.
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62.

Major Brands has been damaged in an amount greater than $25,000.00 as a result

of Southern intentional interference with Major Brands’ franchise rights, contract rights, and
business expectancy.
63.

Southern actions in interfering with Major Brands’ franchise rights, contract rights,

and business expectancy were intentional, wanton, willful, outrageous, deliberate, done with an
evil motive, and in reckless disregard and indifference to the interests and rights of Major Brands,
thus warranting an aware of punitive damages in a fair and reasonable amount to be determined at
trial.
WHEREFORE, Major Brands prays for a judgment in its favor and against Southern in an
amount to be determined at trial, including an award of punitive damages, and for its costs of
bringing this action and for any other and further relief as this Court deems just and proper.
Count IX
Civil Conspiracy
64.

Major Brands incorporates its allegations set forth above as though fully set forth

65.

Major Brands has valid protected Missouri franchise rights with Jägermeister

herein.

whereby it was granted the exclusive rights to offer, sell, and distribute within the State of Missouri
certain of Jägermeister’s Brands to numerous Missouri retailers.
66.

Southern was and is aware of Major Brands’ protected Missouri franchise rights

with Jägermeister in its continued distribution of the Brands to retailers.
67.

Southern and Jägermeister conspired to intentionally violate said protected

Missouri franchise rights by illegally terminating Jägermeister’s Distribution Agreement with
Major Brands and violating Missouri’s Franchise Law without good cause.
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68.

Southern and Jägermeister were not justified in conspiring to violate Major Brands’

protected Missouri franchise rights.
69.

Major Brands has been damaged in an amount greater than $25,000.00 as a result

of Southern and Jägermeister’s improper actions in violation of Missouri law.
70.

Southern and Jägermeister’s actions in violation of Missouri law were intentional,

wanton, willful, outrageous, deliberate, done with an evil motive, and in reckless disregard and
indifference to the interests and rights of Major Brands, thus warranting an aware of punitive
damages in a fair and reasonable amount to be determined at trial.
WHEREFORE, Major Brands prays for a judgment in its favor and against Southern and
Jägermeister in an amount to be determined at trial, including an award of punitive damages, and
for its costs of bringing this action and for any other and further relief as this Court deems just and
proper.
Respectfully submitted,
LEWIS RICE LLC

By: /s/ Richard B. Walsh, Jr.
Richard B. Walsh, Jr., #33523
Evan Z. Reid, #51123
Oliver H. Thomas, #60676
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7722
(314) 612-7722 (facsimile)
rwalsh@lewisrice.com
ereid@lewisrice.com
othomas@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,

)
)
Plaintiff,
)
)
v.
)
)
MAST-JÄGERMEISTER US, INC.,
)
)
Serve:
)
c/o CT Corporation System
)
111 Eighth Avenue
)
New York, New York 10011
)
)
MAST-JÄGERMEISTER US HOLDING, INC., )
)
Serve:
)
c/o The Corporation Trust Company
)
Corporation Trust Center
)
1209 Orange Street
)
Wilmington, DE 19801
)
)
and
)
)
SOUTHERN GLAZER’S WINE AND
)
SPIRITS OF MISSOURI, LLC
)
)
Serve:
)
c/o CSC-Lawyers Incorporating Service Company )
221 Bolivar Street
)
Jefferson City, MO 65101
)
)
and
)
)
SUPERIOR WINES AND LIQUORS, INC.
)
)
Serve:
)
c/o CSC-Lawyers Incorporating Service Company )
221 Bolivar Street
)
Jefferson City, MO 65101
)
)
)

Cause No. __________________
Div. No. __________________
JURY TRIAL DEMANDED
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and

)
)
)
)
)
)
)
)
)
)
)
)

SOUTHERN GLAZER’S WINE AND
SPIRITS, LLC
Serve:
c/o Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19808
Defendants.

PETITION
COMES NOW Plaintiff Major Brands, Inc. (“Major Brands” or “Plaintiff”), by and
through its undersigned counsel, and for its Petition against Defendants Mast-Jägermeister US,
Inc. a/k/a Mast-Jaegermeister US, Inc. (“Jägermeister US”), Mast-Jägermeister US Holding, Inc.
a/k/a Mast-Jaegermeister US Holding, Inc. (“Jägermeister US Holding” and, together with
Jägermeister US, “Jägermeister”), Superior Wines and Liquors, Inc. (“Superior”), Southern
Glazer’s Wine and Spirits, LLC (“SGWS”), and Southern Glazer’s Wine and Spirits of Missouri,
LLC (“Southern Missouri”) (collectively “Superior,” “SGWS,” and “Southern Missouri” are
referred to as “Southern”) seeking declaratory and other relief, states as follows: seeking
declaratory and other relief, states as follows:
PARTIES, JURISDICTION, AND VENUE
1.

Plaintiff Major Brands, which is a corporation organized and existing under the

laws of the State of Missouri, is a resident of St. Louis City, Missouri, with its principal place of
business located at 6701 Southwest Avenue, Saint Louis, Missouri 63143.
2.

Defendant Jägermeister US is a corporation organized and existing under the laws

of the State of New York, with its principal place of business located at 20 Cedar Street, New
Rochelle, New York 10801.
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3.

Defendant Jägermeister US Holding is a corporation organized and existing under

the laws of the State of Delaware, with its principal place of business located at 333 Mamaroneck
Avenue, #348, White Plains, New York 10605.
4.

Defendant Superior is a corporation organized and existing under the laws of the

State of Missouri, with its principal place of business located at 6201 Stillwell, Kansas City, MO
64120. Superior is a licensed wholesale distributor of intoxicating liquor products in the State of
Missouri and is a part of the Southern wholesale distribution network in the State of Missouri.
Superior is located at the same site as Southern Missouri’s Kansas City facility and, upon
information and belief, is appointed to distribute all or substantially all of the same brands of
intoxicating liquor in Missouri that Southern Missouri distributes. Upon information and belief,
Superior is an alter ego of SGWS and Southern Missouri, being entirely controlled by them and
having no independent existence apart from them.
5.

Defendant SGWS is, upon information and belief, a limited liability company

organized and existing under the laws of the State of Delaware, with its principal place of business
located at 1600 NW 163rd Street, Miami, Florida 33169.
6.

Defendant Southern Missouri is a limited liability company organized and existing

under the laws of the State of Missouri, with its principal place of business located at 1 Glazer
Way, St. Charles, Missouri 63301. Southern Missouri is a licensed wholesale distributor of
intoxicating liquor products in the State of Missouri and is a part of the Southern wholesale
distribution network in the State of Missouri.
7.

Southern Missouri holds itself out as a Missouri LLC, but is regulated by the

Missouri Department of Public Safety Division of Alcohol and Tobacco Control as a Missouri
corporation under the plenary authority given to Missouri by the Twenty-first Amendment to the
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U.S. Constitution to regulate the distribution of alcohol within its borders. Southern Missouri has
been a Missouri corporation since its formation as Ozark Distributors, Inc. on November 2, 1944.
8.

Under Missouri law, if Southern Missouri were not a corporation and were not

treated as such by the State under the Missouri Liquor Control Law and related regulations, it
would be barred from holding a license to distribute intoxicating liquor in Missouri pursuant to
Mo. Rev. Stat. § 311.060.
9.

This Court has original jurisdiction over this civil action pursuant to Article V,

Section 14(a) of the Missouri Constitution.
10.

Venue is proper in the Circuit Court of St. Louis City, Missouri pursuant to Mo.

Rev. Stat. § 508.010 in that Plaintiff resides in this Circuit and Defendants Jägermeister and
Southern caused Plaintiff’s injury in the City of St. Louis.
GENERAL ALLEGATIONS
11.

Major Brands is a wholesaler licensed in the State of Missouri, under the provisions

of Chapter 311 R.S.Mo., to sell intoxicating liquor to retailers licensed in the State of Missouri.
12.

Southern Missouri and Superior are wholesalers licensed in the State of Missouri

under the provisions of Chapter 311 R.S.Mo., to sell intoxicating liquor to retailers licensed in the
State of Missouri, and both compete with Major Brands.
13.

Jägermeister is a manufacturer whose brands of intoxicating liquor are distributed

through duly-licensed wholesalers in the State of Missouri.
14.

Major Brands has had a longstanding agreement with Jägermeister for decades

whereby it was granted the rights to offer, sell, and distribute within the State of Missouri certain
brands of spirits (the “Brands”) and Major Brands has for decades offered, sold and distributed
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those Brands of spirits within the State of Missouri (the “Distribution Agreement”) creating
demand and value for those Brands in this State.
15.

Pursuant to the Distribution Agreement, Major Brands has made substantial

investments in the marketing and distribution of the Brands, and has built up and developed
goodwill over the decades for those products throughout the State of Missouri. Major Brands’
investments include, without limitation, significant expenditures of time, money, and human
resources.
16.

Under Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.] and as part of

the Distribution Agreement, Jägermeister may only terminate the Distribution Agreement and
Major Brands’ rights to distribute the Brands after first establishing “good cause” for the
termination, as that term is defined in Section 407.413.5 of the Revised Statutes of Missouri.
17.

On February 13, 2018, Jägermeister told Major Brands that it was purporting to

terminate the Distribution Agreement. Jägermeister did not provide any reasonable grounds for
the purported termination that would constitute “good cause” under Section 407.413.5 of the
Revised Statutes of Missouri. Jägermeister admitted that the purported termination had “nothing
to do with Major Brands’ performance,” but was the result of Jägermeister’s desire to consolidate
nationally with Southern.
18.

Southern (including SGWS, Southern Missouri, and Superior) is aware of

Missouri’s Franchise law and is willfully and purposefully inducing Jägermeister to violate
Missouri law.
19.

Jägermeister’s attempt to terminate Major Brands as a wholesaler, after Major

Brands has built up the sales and Jägermeister brand over decades, without establishing good cause
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violates Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.], and, therefore, any
purported termination is null and void.
Count I
Declaratory Judgment
20.

Major Brands incorporates its allegations set forth above as though fully set forth

21.

Missouri’s Declaratory Judgment Act [Mo. Rev. Stat. § 527.010, et seq.] permits

herein.

the declaration of a party’s rights, status, or other legal relationship.
22.

A present and justiciable controversy exists between Major Brands and

Jägermeister regarding whether Jägermeister has a right to terminate Major Brands as a wholesaler
under applicable law.
23.

Specifically, Jägermeister has no right to terminate Major Brands as a wholesaler

without first establishing good cause and, therefore, Jägermeister’s attempted termination violates
Missouri’s Franchise law [Mo. Rev. Stat. § 407.400, et. seq.].
24.

Major Brands’ relationship with Jägermeister constitutes a “franchise” as that term

is defined in Section 407.400(1) R.S.Mo., because it is a commercial relationship of continuing
indefinite duration between a wholesaler and a supplier wherein Major Brands was granted the
right to offer, sell, and distribute within the State of Missouri the Brands of intoxicating liquor.
25.

Alternatively, Major Brands’ relationship with Jägermeister over the decades

constitutes a “franchise” as that term is defined in Section 407.400(1) R.S.Mo., because it is an
arrangement for an indefinite period, in which Jägermeister granted to Major Brands a license to
use its trade name, trademark, service mark, or related characteristic, and in which Major Brands
and Jägermeister have a community of interest in the marketing of the Brands at wholesale.
26.

Under Section 407.413.2 R.S.Mo.:

6

Electronically Filed - City of St. Louis - February 22, 2018 - 07:46 PM

Case: 4:18-cv-00423-HEA Doc. #: 1-6 Filed: 03/16/18 Page: 6 of 41 PageID #: 56

[N]o supplier shall unilaterally terminate or refuse to continue or change
substantially the condition of any franchise with the wholesaler unless the supplier
has first established good cause for such termination, noncontinuance or change.
27.

Jägermeister’s unilateral termination of Major Brands’ franchise without first

establishing good cause for such termination violates Section 407.413.2.
28.

The desire to consolidate distribution nationally is not “good cause” as that term is

defined in Missouri alcohol distribution laws established to protect Missouri citizens and the
public, and Jägermeister’s attempted termination violates Missouri’s Franchise law [Mo. Rev. Stat.
§ 407.400, et. seq.].
29.

Therefore, any purported termination by Jägermeister of Major Brands as its

wholesaler for the Brands must be declared null and void.
WHEREFORE, Plaintiff Major Brands respectfully requests that the Court:
1)

enter judgment in favor of Major Brands and against Defendant
Jägermeister on Count I;

2)

enter an order declaring that Defendant Jägermeister has no right to
terminate Major Brands as a wholesaler pursuant to the Missouri Franchise
law [Mo. Rev. Stat. § 407.413, et. seq.] because it has not established good
cause for such termination;

3)

enter an order declaring that Defendant Jägermeister’s attempted
termination of Major Brands as Jägermeister’s wholesaler is null, void, and
without legal effect; and

4)

provide any other relief that this Court deems just and proper under the
circumstances.
Count II
Violation of Section 407.413 R.S.Mo.

30.

Major Brands incorporates its allegations set forth above as though fully set forth

31.

Jägermeister has violated Section 407.413.2 R.S.Mo., by unilaterally terminating

herein.

its franchise with Major Brands without first establishing good cause for such termination.
7

Electronically Filed - City of St. Louis - February 22, 2018 - 07:46 PM

Case: 4:18-cv-00423-HEA Doc. #: 1-6 Filed: 03/16/18 Page: 7 of 41 PageID #: 57

32.

Pursuant to Section 407.413.3 R.S.Mo., “[a]ny wholesaler may bring an action in a

court of competent jurisdiction against a supplier for violation of any of the provisions of this
section and may recover damages sustained by such wholesaler together with the costs of the action
and reasonable attorney's fees.”
33.

As a result of the Jägermeister’s conduct, Major Brands has sustained damages in

excess of $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action and reasonable attorneys’
fees, for appropriate injunctive relief, and for any other and further relief as this Court deems just
and proper.
Count III
Breach of Contract
34.

Major Brands incorporates its allegations set forth above as though fully set forth

35.

The Distribution Agreement was at all times and remains, a valid contract supported

herein.

by adequate consideration.
36.

Major Brands has performed its obligations under the Distribution Agreement.

37.

Jägermeister has breached the terms of the Distribution Agreement by unilaterally

terminating the Distribution Agreement without good cause.
38.

Jägermeister’s breach of the Distribution Agreement has caused Major Brands to

suffer damages in an amount greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
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Count IV
Breach of the Covenant of Good Faith and Fair Dealing
39.

Major Brands incorporates its allegations set forth above as though fully set forth

40.

Major Brands has performed its obligations under the Distribution Agreement.

41.

As part of the Distribution Agreement, Jägermeister agreed it would not terminate

herein.

Major Brands as a distributor of certain brands of Jägermeister’s spirits unless it could establish
good cause for such termination.
42.

The law implies a covenant of good faith and fair dealing into the terms of the

Distribution Agreement.
43.

Jägermeister has breached the covenant of good faith and fair dealing by

unilaterally terminating its Distribution Agreement with Major Brands without good cause.
44.

As a result of Jägermeister’s breach of the covenant of good faith and fair dealing,

Major Brands has suffered damages in an amount greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count V
Recoupment
45.

Major Brands incorporates its allegations set forth above as though fully set forth

46.

Major Brands, in reliance upon the Distribution Agreement and in good faith, has

herein.

incurred expense and devoted time and labor to the marketing and distribution of Jägermeister’s
brands of spirits.
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47.

Major Brands has not had sufficient opportunity to recoup the value of its

expenditures, its time and its labor from its efforts to market and distribute the Brands.
48.

Accordingly, in the event Jägermeister’s termination of the Distribution Agreement

is upheld, Jägermeister should be required to compensate Major Brands in an amount adequate to
give Major Brands value for the expense, time and labor incurred on behalf of the Brands, which
amount is greater than $25,000.00.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count VI
Unjust Enrichment
49.

Major Brands incorporates its allegations set forth above as though fully set forth

50.

Major Brands has expended substantial money, time and labor in, among other

herein.

things, marketing and distributing Jägermeister’s brands of spirits in the State of Missouri.
51.

Major Brands’ efforts have conferred benefits upon Jägermeister.

52.

Further, Jägermeister appreciates the fact of such benefits.

53.

Allowing Jägermeister to accept and retain the benefits conferred upon it by Major

Brands’ efforts without adequate payment to Major Brands for those benefits would be inequitable.
54.

Accordingly, the Court should order payment from Jägermeister to Major Brands

in an amount sufficient to account for the value of the benefits conferred upon Jägermeister by
Major Brands, which amount is greater than $25,000.00.
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WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, for its costs of bringing this action, and for any other and
further relief as this Court deems just and proper.
Count VII
Tortious Interference (Against Jägermeister)
55.

Major Brands incorporates its allegations set forth above as though fully set forth

56.

Major Brands has a valid business expectancy in the distribution of the Brands to

herein.

numerous retailers licensed to sell intoxicating liquor within the State of Missouri.
57.

Jägermeister is aware of Major Brands’ business expectancy in the distribution of

the Brands to such retailers.
58.

Jägermeister intentionally interfered with said business expectancy by terminating

Major Brands’ Distribution Agreement.
59.

Jägermeister was not justified in interfering with, and used improper means to

interfere with, said business expectancy.
60.

Jägermeister’s tortious interference was intentional, wanton, willful, outrageous,

deliberate, done with an evil motive, and in reckless disregard and indifference to the interests and
rights of Major Brands, thus warranting an award of punitive damages in a fair and reasonable
amount to be determined at trial.
61.

Major Brands has suffered damages in an amount greater than $25,000.00 as a

result of Jägermeister’s intentional interference with Major Brands’ business expectancy.
WHEREFORE, Major Brands prays for a judgment in its favor and against Jägermeister
in an amount to be determined at trial, including an award of punitive damages, and for its costs
of bringing this action and for any other and further relief as this Court deems just and proper.
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Count VIII
Tortious Interference (Against Southern)
62.

Major Brands incorporates its allegations set forth above as though fully set forth

63.

Major Brands has both a valid Distribution Agreement with Jägermeister whereby

herein.

it was granted the rights to offer, sell, and distribute within the State of Missouri certain of
Jägermeister’s Brands, and a valid business expectancy in the continued distribution of the Brands
to numerous Missouri retailers.
64.

Southern was and is aware of Major Brands’ Distribution Agreement with

Jägermeister and was and is aware of Major Brands’ protected franchise rights, contract rights,
and business expectancy in its continued distribution of the Brands to retailers.
65.

Southern intentionally interfered with said protected franchise rights, contract

rights, and business expectancy by inducing Jägermeister to breach its Distribution Agreement
with Major Brands and violate Missouri’s Franchise Law by terminating its Distribution
Agreement with Major Brands without good cause.
66.

Southern was not justified in interfering with, and used improper means to interfere

with, said protected franchise rights, contract rights, and business expectancy.
67.

Major Brands has been damaged in an amount greater than $25,000.00 as a result

of Southern’s intentional interference with Major Brands’ franchise rights, contract rights, and
business expectancy.
68.

Southern’s actions in interfering with Major Brands’ franchise rights, contract

rights, and business expectancy were intentional, wanton, willful, outrageous, deliberate, done
with an evil motive, and in reckless disregard and indifference to the interests and rights of Major
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Brands, thus warranting an aware of punitive damages in a fair and reasonable amount to be
determined at trial.
WHEREFORE, Major Brands prays for a judgment in its favor and against the Southern
defendants—including SGWS, Southern Missouri, and Superior—in an amount to be determined
at trial, including an award of punitive damages, and for its costs of bringing this action and for
any other and further relief as this Court deems just and proper.
Count IX
Civil Conspiracy
69.

Major Brands incorporates its allegations set forth above as though fully set forth

70.

Major Brands has valid protected Missouri franchise rights with Jägermeister

herein.

whereby it was granted the exclusive rights to offer, sell, and distribute within the State of Missouri
certain of Jägermeister’s Brands to numerous Missouri retailers.
71.

Southern was and is aware of Major Brands’ protected Missouri franchise rights

with Jägermeister in its continued distribution of the Brands to retailers.
72.

Southern and Jägermeister conspired to intentionally violate said protected

Missouri franchise rights by illegally terminating Jägermeister’s Distribution Agreement with
Major Brands and violating Missouri’s Franchise Law without good cause.
73.

Southern and Jägermeister were not justified in conspiring to violate Major Brands’

protected Missouri franchise rights.
74.

Major Brands has been damaged in an amount greater than $25,000.00 as a result

of Southern and Jägermeister’s improper actions in violation of Missouri law.
75.

Southern and Jägermeister’s actions in violation of Missouri law were intentional,

wanton, willful, outrageous, deliberate, done with an evil motive, and in reckless disregard and
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indifference to the interests and rights of Major Brands, thus warranting an aware of punitive
damages in a fair and reasonable amount to be determined at trial.
WHEREFORE, Major Brands prays for a judgment in its favor and against the Southern
defendants—including SGWS, Southern Missouri, and Superior—and Jägermeister in an amount
to be determined at trial, including an award of punitive damages, and for its costs of bringing this
action and for any other and further relief as this Court deems just and proper.
Respectfully submitted,
LEWIS RICE LLC
By: /s/ Evan Z. Reid
Richard B. Walsh, Jr., #33523
Evan Z. Reid, #51123
Oliver H. Thomas, #60676
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7722
(314) 612-7722 (facsimile)
rwalsh@lewisrice.com
ereid@lewisrice.com
othomas@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JAGERMEISTER US, INC.,
MAST-JAGERMEISTER US HOLDING, INC.
SUPERIOR WINES AND LIQUORS, INC.
SOUTHERN GLAZER WINE AND SPIRITS
OF MISSOURI, LLC, and SOUTHERN
GLAZERS WINE AND SPIRITS, LLC,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Cause No. 1822-CC00390

JURY TRIAL DEMANDED

MEMORANDUM TO CLERK
COMES NOW Plaintiff Major Brands, Inc., by and through its undersigned counsel, and
files herewith the attached Returns of Service of special process server David M. Roberts of
Central Missouri Process Servers, attesting to service of summonses and petitions, on Defendants
Southern Glazer’s Wine and Spirits of Missouri, LLC and Superior Wines and Liquors, Inc.
concerning the above-captioned matter.
Respectfully submitted,
LEWIS RICE LLC
By: /s/ Evan Z. Reid
Evan Z. Reid, #51123
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7889
(314) 612-7889 (facsimile)
ereid@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the 27th day of February 2018, a true and accurate
copy of the foregoing was served on all counsel of record by operation of the Court’s ECF system.
/s/ Evan Z. Reid
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JÄGERMEISTER US, INC., et al.
Defendants.

)
)
)
)
)
)
)
)
)

Cause No. 1822-CC00390
Division No. 6

ENTRY OF APPEARANCE
COME NOW Richard B. Walsh, Jr., and the Law Firm of Lewis Rice LLC, and hereby
enter their appearance on behalf of Plaintiff Major Brands, Inc. in the above-captioned matter.

Respectfully submitted,
LEWIS RICE LLC

Dated: February 28, 2018

By: /s/ Richard B. Walsh, Jr.
Richard B. Walsh, Jr., #33523
600 Washington Ave., Suite 2500
St. Louis, Missouri 63101-1311
Telephone: (314) 444-7722
Facsimile: (314) 612-7722
E-mail: rwalsh@lewisrice.com
Attorney for Plaintiff Major Brands, Inc.
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CERTIFICATE OF SERVICE
The undersigned certifies that on this 28th day of February, 2018, a true and correct copy
of the foregoing was served via operation of the Court’s electronic case filing system upon counsel
of record in this matter.
/s/ Richard B. Walsh, Jr.
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JÄGERMEISTER US, INC., et al.
Defendants.

)
)
)
)
)
)
)
)
)

Cause No. 1822-CC00390
Division No. 6

ENTRY OF APPEARANCE
COME NOW Oliver H. Thomas, and the Law Firm of Lewis Rice LLC, and hereby enter
their appearance on behalf of Plaintiff Major Brands, Inc. in the above-captioned matter.
Respectfully submitted,
LEWIS RICE LLC
Dated: February 28, 2018

By: /s/ Oliver H. Thomas
Oliver H. Thomas, #60676
600 Washington Ave., Suite 2500
St. Louis, Missouri 63101-1311
Telephone: (314) 444-7711
Facsimile: (314) 612-7711
E-mail: othomas@lewisrice.com
Attorney for Plaintiff Major Brands, Inc.
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CERTIFICATE OF SERVICE
The undersigned certifies that on this 28th day of February, 2018, a true and correct copy
of the foregoing was served via operation of the Court’s electronic case filing system upon counsel
of record in this matter.
/s/ Oliver H. Thomas
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JAGERMEISTER US, INC.,
MAST-JAGERMEISTER US HOLDING, INC.
SUPERIOR WINES AND LIQUORS, INC.
SOUTHERN GLAZER WINE AND SPIRITS
OF MISSOURI, LLC, and SOUTHERN
GLAZERS WINE AND SPIRITS, LLC,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Cause No. 1822-CC00390

JURY TRIAL DEMANDED

MEMORANDUM TO CLERK
COMES NOW Plaintiff Major Brands, Inc., by and through its undersigned counsel, and
files herewith the attached Returns of Service of special process server DM Professional Services,
attesting to service of summonses and petitions, on Defendants Southern Glazer’s Wine and
Spirits, LLC and Mast-Jagermeister US Holding, Inc. concerning the above-captioned matter.
Respectfully submitted,
LEWIS RICE LLC
By: /s/ Evan Z. Reid
Richard B. Walsh, Jr., #33523
Evan Z. Reid, #51123
Oliver H. Thomas, #60676
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7889
(314) 612-7889 (facsimile)
rwalsh@lewisrice.com
ereid@lewisrice.com
othomas@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the 28th day of February 2018, a true and accurate
copy of the foregoing was served on all counsel of record by operation of the Court’s ECF system.
/s/ Evan Z. Reid
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JAGERMEISTER US, INC.,
MAST-JAGERMEISTER US HOLDING, INC.
SUPERIOR WINES AND LIQUORS, INC.
SOUTHERN GLAZER WINE AND SPIRITS
OF MISSOURI, LLC, and SOUTHERN
GLAZERS WINE AND SPIRITS, LLC,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Cause No. 1822-CC00390

JURY TRIAL DEMANDED

MEMORANDUM TO CLERK
COMES NOW Plaintiff Major Brands, Inc., by and through its undersigned counsel, and
files herewith the attached Return of Service of special process server, ALT Process Service,
attesting to service of summons and petition on Defendant Mast-Jagermeister US, Inc. concerning
the above-captioned matter.
Respectfully submitted,
LEWIS RICE LLC
By: /s/ Evan Z. Reid
Richard B. Walsh, Jr., #33523
Evan Z. Reid, #51123
Oliver H. Thomas, #60676
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7889
(314) 612-7889 (facsimile)
rwalsh@lewisrice.com
ereid@lewisrice.com
othomas@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the 1st day of March, 2018, a true and accurate
copy of the foregoing was served on all counsel of record by operation of the Court’s ECF system.
/s/ Evan Z. Reid
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IN THE CIRCUIT COURT
TWENTY-SECOND JUDICIAL CIRCUIT
ST. LOUIS CITY, MISSOURI
MAJOR BRANDS, INC.,
Plaintiff,
v.
MAST-JÄGERMEISTER US, INC., et al.
Defendants.

)
)
)
)
)
)
)
)
)

Cause No. 1822-CC00390
Division No. 6

REQUEST FOR ALIAS SUMMONS
COMES NOW Plaintiff, by and through its undersigned counsel, and hereby requests that
the Clerk of this Court issue alias summons for service by special process server upon Defendant
Mast-Jägermeister US Holding, Inc. at C/O CT Corporation System, 111 Eighth Avenue, New
York, New York, 10011.

Respectfully submitted,
LEWIS RICE LLC
Dated: March 7, 2018

By: /s/ Evan Z. Reid
Richard B. Walsh, Jr., #33523
Evan Z. Reid, #51123
Oliver H. Thomas, #60676
600 Washington Avenue, Suite 2500
St. Louis, Missouri 63101
(314) 444-7722
(314) 612-7722 (facsimile)
rwalsh@lewisrice.com
ereid@lewisrice.com
othomas@lewisrice.com
Attorneys for Plaintiff Major Brands, Inc.
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the above and foregoing
was filed on March 7, 2018 via the Court’s electronic filing system.
/s/
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Evan Z. Reid

Electronically Filed - City of St. Louis - March 07, 2018 - 02:08 PM

Case: 4:18-cv-00423-HEA Doc. #: 1-6 Filed: 03/16/18 Page: 39 of 41 PageID #: 89

Case: 4:18-cv-00423-HEA Doc. #: 1-6 Filed: 03/16/18 Page: 40 of 41 PageID #: 90
IN THE 22ND JUDICIAL CIRCUIT COURT OF CITY OF ST LOUIS, MISSOURI
Judge or Division:
MICHAEL FRANCIS STELZER
Plaintiff/Petitioner:
MAJOR BRANDS, INC.

Case Number: 1822-CC00390

vs.
Defendant/Respondent:
MAST-JAGERMEISTER US, INC.
Nature of Suit:
CC Declaratory Judgment

Plaintiff’s/Petitioner’s Attorney/Address:
EVAN ZOECKLER REID
600 WASHINGTON
SUITE 2500
SAINT LOUIS, MO 63101
Court Address:
CIVIL COURTS BUILDING
10 N TUCKER BLVD
SAINT LOUIS, MO 63101

(Date File Stamp)

ALIAS Summons for Personal Service Outside the State of Missouri
(Except Attachment Action)
The State of Missouri to: MAST-JAGERMEISTER US HOLDING, INC.
Alias:
C/O CT CORPORATION SYSTEM
111 EIGHTH AVENUE
NEW YORK, NY 10011
You are summoned to appear before this court and to file your pleading to the petition, copy of which is attached, and to serve
a copy of your pleading upon the attorney for the Plaintiff/Petitioner at the above address all within 30 days after service of this
summons upon you, exclusive of the day of service. If you fail to file your pleading, judgment by default will be taken against you
for the relief demanded in this action.

March 13, 2018
____________________________________________________________________

______________________ _________________________________________________________

Date

Thomas Kloeppinger
Circuit Clerk

Further Information:

Officer’s or Server’s Affidavit of Service
I certify that:
1. I am authorized to serve process in civil actions within the state or territory where the above summons was served.
2. My official title is _______________________________________ of ______________________ County, _________________ (state).
3. I have served the above summons by: (check one)
delivering a copy of the summons and a copy of the petition to the Defendant/Respondent.
leaving a copy of the summons and a copy of the petition at the dwelling place or usual abode of the Defendant/Respondent with
_________________________________, a person of the Defendant’s/Respondent’s family over the age of 15 years.
(for service on a corporation) delivering a copy of the summons and a copy of the petition to
_____________________________________________ (name) _____________________________________________ (title).
other (describe) ________________________________________________________________________________________.
Served at _____________________________________________________________________________________________________________ (address)
in __________________________ County, ____________________ (state), on ___________________ (date) at ________________ (time).
____________________________________________________________
Printed Name of Sheriff or Server

(Seal)

___________________________________________________________
Signature of Sheriff or Server

Subscribed and Sworn To me before this ___________ (day) ______________ (month) _________ (year)
I am: (check one)
the clerk of the court of which affiant is an officer.
the judge of the court of which affiant is an officer.
authorized to administer oaths in the state in which the affiant served the above summons.
(use for out-of-state officer)
authorized to administer oaths. (use for court-appointed server)
___________________________________________________________
Signature and Title

Service Fees, if applicable
Summons
$___________________
Non Est
$___________________
Mileage
$___________________ (_______________miles @ $ _______ per mile)
Total
$___________________
See the following page for directions to clerk and to officer making return on service of summons.
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Directions to Clerk
Personal service outside the State of Missouri is permitted only upon certain conditions set forth in Rule 54. The clerk
should insert in the summons the names of only the Defendant/Respondent or Defendants/Respondents who are to be
personally served by the officer to whom the summons is delivered. The summons should be signed by the clerk or deputy
clerk under the seal of the court and a copy of the summons and a copy of the petition for each Defendant/Respondent should
be mailed along with the original summons to the officer who is to make service. The copy of the summons may be a carbon
or other copy and should be signed and sealed in the same manner as the original but it is unnecessary to certify that the copy
is a true copy. The copy of the motion may be a carbon or other copy and should be securely attached to the copy of the
summons but need not be certified a true copy. If the Plaintiff’s/Petitioner has no attorney, the Plaintiff’s/Petitioner’s address
and telephone number should be stated in the appropriate square on the summons. This form is not for use in attachment
actions. (See Rule 54.06, 54.07 and 54.14)

Directions to Officer Making Return on Service of Summons
A copy of the summons and a copy of the motion must be served on each Defendant/Respondent. If any
Defendant/Respondent refuses to receive the copy of the summons and motion when offered, the return shall be prepared
accordingly so as to show the offer of the officer to deliver the summons and motion and the Defendant’s/Respondent’s refusal
to receive the same.
Service shall be made: (1) On Individual. On an individual, including an infant or incompetent person not having a legally
appointed guardian, by delivering a copy of the summons and motion to the individual personally or by leaving a copy of the
summons and motion at the individual’s dwelling house or usual place of abode with some person of the family over 15 years
of age, or by delivering a copy of the summons and petition to an agent authorized by appointment or required by law to receive
service of process; (2) On Guardian. On an infant or incompetent person who has a legally appointed guardian, by delivering a
copy of the summons and motion to the guardian personally; (3) On Corporation, Partnership or Other Unincorporated
Association. On a corporation, partnership or unincorporated association, by delivering a copy of the summons and motion to
an officer, partner, or managing or general agent, or by leaving the copies at any business office of the Defendant/Respondent
with the person having charge thereof or by delivering copies to its registered agent or to any other agent authorized by
appointment or required by law to receive service of process; (4) On Public or Quasi-Public Corporation or Body. Upon a
public, municipal, governmental or quasi-public corporation or body in the case of a county, to the mayor or city clerk or city
attorney in the case of a city, to the chief executive officer in the case of any public, municipal, governmental, or quasi-public
corporation or body or to any person otherwise lawfully so designated.
Service may be made by an officer or deputy authorized by law to serve process in civil actions within the state or territory
where such service is made.
Service may be made in any state or territory of the United States. If served in a territory, substitute the word “territory”
for the word “state.”
The office making the service must swear an affidavit before the clerk, deputy clerk, or judge of the court of which the
person is an officer or other person authorized to administer oaths. This affidavit must state the time, place, and manner of
service, the official character of the affiant, and the affiant’s authority to serve process in civil actions within the state or
territory where service is made.
Service must not be made less than ten days nor more than 30 days from the date the Defendant/Respondent is to appear in
court. The return should be made promptly and in any event so that it will reach the Missouri Court within 30 days after
service.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

Major Brands, Inc.

)
)
)
)
)
)
)
)
)
)
)

,
Plaintiff,
v.
Mast-Jagermeister US, Inc., MastJagermeister US Holding, Inc., Southern
Glazer's Wine and Spirits of Missouri,
LLC, Superior Wines and Liquors, Inc. and
Southern Glazer's Wine and Spirits, LLC

,

Defendant,

Case No.

4:18-cv-00423

ORIGINAL FILING FORM
THIS FORM MUST BE COMPLETED AND VERIFIED BY THE FILING PARTY
WHEN INITIATING A NEW CASE.

THIS SAME CAUSE, OR A SUBSTANTIALLY EQUIVALENT COMPLAINT, WAS
PREVIOUSLY FILED IN THIS COURT AS CASE NUMBER

4:18-cv-00254

AND ASSIGNED TO THE HONORABLE JUDGE Henry Edward Autrey

.

THIS CAUSE IS RELATED, BUT IS NOT SUBSTANTIALLY EQUIVALENT TO ANY
PREVIOUSLY FILED COMPLAINT. THE RELATED CASE NUMBER IS
THAT CASE WAS ASSIGNED TO THE HONORABLE

AND
. THIS CASE MAY,

THEREFORE, BE OPENED AS AN ORIGINAL PROCEEDING.

NEITHER THIS SAME CAUSE, NOR A SUBSTANTIALLY EQUIVALENT
COMPLAINT, HAS BEEN PREVIOUSLY FILED IN THIS COURT, AND THEREFORE
MAY BE OPENED AS AN ORIGINAL PROCEEDING.

The undersigned affirms that the information provided above is true and correct.

Date:

03/16/2018

/s/ Stephen B. Higgins
Signature of Filing Party

JS 44 (Rev. 06/17)
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CIVIL COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS

DEFENDANTS

Mast-Jagermeister US, Inc., Mast-Jagermeister US Holding, Inc.,
Southern Glazer's Wine and Spirits of Missouri, LLC, Superior Wines
and Liquors, Inc. and Southern Glazer's Wine and Spirits, LLC

Major Brands, Inc.

(b) County of Residence of First Listed Plaintiff

County of Residence of First Listed Defendant

(EXCEPT IN U.S. PLAINTIFF CASES)
NOTE:

(c) Attorneys (Firm Name, Address, and Telephone Number)

(IN U.S. PLAINTIFF CASES ONLY)
IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (If Known)

Richard B. Walsh, Jr., Evan Z. Reid, Oliver H. Thomas
Lewis Rice, LLC, 600 Washington Avenue, Suite 2500, St. Louis, MO
63101 (314) 444-7722

II. BASIS OF JURISDICTION (Place an “X” in One Box Only)
’ 1

U.S. Government
Plaintiff

’ 3

Federal Question
(U.S. Government Not a Party)

’ 2

U.S. Government
Defendant

’ 4

Diversity
(Indicate Citizenship of Parties in Item III)

Stephen B. Higgins, Nicholas J. Lamb, Lawrence C. Friedman,
Amanda J. Hettinger , Thompson Coburn LLP, One US Bank Plaza,
St. Louis, MO 63101 (314) 552-6000

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only)
PTF
Citizen of This State
’ 1

’
’
’
’
’

’ 2

’

2

Incorporated and Principal Place
of Business In Another State

’ 5

’ 5

Citizen or Subject of a
Foreign Country

’ 3

’

3

Foreign Nation

’ 6

’ 6

’
’
’
’
’
’
’

’
’
’
’
’
’
’
’
’
’

’
’
’
’
’
’

Click here for: Nature of Suit Code Descriptions.

TORTS

110 Insurance
120 Marine
130 Miller Act
140 Negotiable Instrument
150 Recovery of Overpayment
& Enforcement of Judgment
151 Medicare Act
152 Recovery of Defaulted
Student Loans
(Excludes Veterans)
153 Recovery of Overpayment
of Veteran’s Benefits
160 Stockholders’ Suits
190 Other Contract
195 Contract Product Liability
196 Franchise

REAL PROPERTY
210 Land Condemnation
220 Foreclosure
230 Rent Lease & Ejectment
240 Torts to Land
245 Tort Product Liability
290 All Other Real Property

’
’
’
’
’
’
’

PERSONAL INJURY
310 Airplane
315 Airplane Product
Liability
320 Assault, Libel &
Slander
330 Federal Employers’
Liability
340 Marine
345 Marine Product
Liability
350 Motor Vehicle
355 Motor Vehicle
Product Liability
360 Other Personal
Injury
362 Personal Injury Medical Malpractice
CIVIL RIGHTS
440 Other Civil Rights
441 Voting
442 Employment
443 Housing/
Accommodations
445 Amer. w/Disabilities Employment
446 Amer. w/Disabilities Other
448 Education

and One Box for Defendant)
PTF
DEF
Incorporated or Principal Place
’ 4
’ 4
of Business In This State

Citizen of Another State

IV. NATURE OF SUIT (Place an “X” in One Box Only)
CONTRACT

DEF
’ 1

FORFEITURE/PENALTY

PERSONAL INJURY
’ 365 Personal Injury Product Liability
’ 367 Health Care/
Pharmaceutical
Personal Injury
Product Liability
’ 368 Asbestos Personal
Injury Product
Liability
PERSONAL PROPERTY
’ 370 Other Fraud
’ 371 Truth in Lending
’ 380 Other Personal
Property Damage
’ 385 Property Damage
Product Liability
PRISONER PETITIONS
Habeas Corpus:
’ 463 Alien Detainee
’ 510 Motions to Vacate
Sentence
’ 530 General
’ 535 Death Penalty
Other:
’ 540 Mandamus & Other
’ 550 Civil Rights
’ 555 Prison Condition
’ 560 Civil Detainee Conditions of
Confinement

’ 625 Drug Related Seizure
of Property 21 USC 881
’ 690 Other

LABOR
’ 710 Fair Labor Standards
Act
’ 720 Labor/Management
Relations
’ 740 Railway Labor Act
’ 751 Family and Medical
Leave Act
’ 790 Other Labor Litigation
’ 791 Employee Retirement
Income Security Act

BANKRUPTCY
’ 422 Appeal 28 USC 158
’ 423 Withdrawal
28 USC 157
PROPERTY RIGHTS
’ 820 Copyrights
’ 830 Patent
’ 835 Patent - Abbreviated
New Drug Application
’ 840 Trademark
SOCIAL SECURITY
’ 861 HIA (1395ff)
’ 862 Black Lung (923)
’ 863 DIWC/DIWW (405(g))
’ 864 SSID Title XVI
’ 865 RSI (405(g))

FEDERAL TAX SUITS
’ 870 Taxes (U.S. Plaintiff
or Defendant)
’ 871 IRS—Third Party
26 USC 7609

IMMIGRATION
’ 462 Naturalization Application
’ 465 Other Immigration
Actions

OTHER STATUTES
’ 375 False Claims Act
’ 376 Qui Tam (31 USC
3729(a))
’ 400 State Reapportionment
’ 410 Antitrust
’ 430 Banks and Banking
’ 450 Commerce
’ 460 Deportation
’ 470 Racketeer Influenced and
Corrupt Organizations
’ 480 Consumer Credit
’ 490 Cable/Sat TV
’ 850 Securities/Commodities/
Exchange
’ 890 Other Statutory Actions
’ 891 Agricultural Acts
’ 893 Environmental Matters
’ 895 Freedom of Information
Act
’ 896 Arbitration
’ 899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
’ 950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X” in One Box Only)
’ 1 Original
Proceeding

’ 2 Removed from
State Court

’ 3

’ 6 Multidistrict
Litigation Transfer
(specify)
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
Remanded from
Appellate Court

’ 4 Reinstated or
Reopened

’ 5 Transferred from
Another District

’ 8 Multidistrict
Litigation Direct File

28 USC 1332

VI. CAUSE OF ACTION Brief description of cause:
Declaratory judgment action and claims for breach of contract and tortious interference
DEMAND $
’ CHECK IF THIS IS A CLASS ACTION
VII. REQUESTED IN
UNDER RULE 23, F.R.Cv.P.
COMPLAINT:
VIII. RELATED CASE(S)
(See instructions):
IF ANY
JUDGE Henry Edward Autrey
DATE

CHECK YES only if demanded in complaint:
’ Yes
’ No
JURY DEMAND:
DOCKET NUMBER 4:17-cv-00254

SIGNATURE OF ATTORNEY OF RECORD

/s/ Stephen B. Higgins

03/16/2018
FOR OFFICE USE ONLY
RECEIPT #

AMOUNT

Print

APPLYING IFP

Save As...

JUDGE

MAG. JUDGE

Reset
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet
The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:
I.(a)

(b)

(c)

Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.
County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)
Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II.

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

III.

Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.

Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

V.

Origin. Place an "X" in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation – Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation – Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

VI.

Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII.

Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.
Date and Attorney Signature. Date and sign the civil cover sheet.

