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I.     REPLY 

This is not the crime of the century. It is a civil case involving a simple question: can an 

agricultural crop be shipped through Idaho now to be sold in another state, or does Big Sky (and an 

entire industry) need to wait for the U.S. Department of Agriculture (“USDA”) to iron-out 

administrative procedures and/or for Idaho to pass legislation that would bring Idaho in line with pretty 

much the entire country with respect to hemp? The Constitution, the language of the 2018 Farm Bill, 

and the unanimous voice of members of Congress support option one.  

There is no dispute as to facts. Big Sky’s shipment was not being brought to Idaho, but instead 

was being shipped through Idaho in interstate commerce on a federally-funded highway. Dkt. 23 at 4 

(transportation “through the state”), 18 (“transportation of this contraband through the state”); 24 at 2 

(“transported through Idaho”). While federal law recognizes a defined term known as “industrial 

hemp”1, Idaho law denies that such a substance even exists. Dkt. 23 at 7. Because Idaho has chosen to 

ignore the reality and very existence of hemp, Defendants have painted themselves into a corner of 

willful ignorance where it is physically impossible for them to verify whether a substance actually is 

hemp or not. Dkt. 23 at 19 (sending samples to Kentucky for testing because “Idaho does not have the 

capability to conduct quantitative THC testing within the state”); Dkt. 24 at 6 (same). As such, there is 

zero evidence contesting the fact that Big Sky’s shipment was anything but hemp, with a Δ-9 THC 

concentration of 0.3% or less on a dry weight basis.  Because hemp is legal right now on a national 

level, the Constitution and the 2018 Farm Bill require that Big Sky be granted the relief it seeks.    

A. DEFENDANT’S SEIZURE VIOLATES THE COMMERCE CLAUSE 

Because Idaho does not have its own definition of hemp, there can be no dispute that hemp is 

defined at the federal level as the plant Cannabis sativa L. and/or its several parts with a Δ-9 THC 

concentration of 0.3% or less on a dry weight basis. See Duran Decl. The 2018 Farm Bill’s § 1119, 

titled “Agricultural Commodity”, which is not part of subtitle G, amends § 518 of 7 U.S.C. 1518 to 

                                                 
1 “industrial hemp” is referred to herein simply as “hemp” for ease of reading.  
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include “hemp.” As a federally-recognized “agricultural commodity”, hemp, whether created before or 

after the 2018 Farm Bill, is legal right now nationwide.  

If not, then Congress has just invalidated millions of tons of hemp that were produced legally 

under the 2014 Farm Bill by forty-one states and approximately $60 million worth of hemp imported 

into the United States from foreign countries. Dkt. 25-1 at 10 of the PDF; Watkins Reply Decl. Ex. A; 

Nat. Conf. of State Leg., “State Hemp Statutes,” NCSL.ORG (Feb. 2, 2019), 

http://www.ncsl.org/research/agriculture-and-rural-development/state-industrial-hempstatutes. Clearly, 

that was not Congress’ intent and the 2018 Farm Bill did not invalidate 2014 Farm Bill hemp.   

While a state can regulate it, once a good or “agricultural commodity” becomes legal on a 

federal level, a state cannot prohibit its transportation in interstate commerce. Importantly, that is the 

result regardless of any underlying legislation, committee action, or statewide plan: it is simply a 

function of the Commerce Clause. Freeman v. Hewit, 329, US 249 (1946) (“the Commerce Clause 

even without implementing legislation by Congress is a limitation upon the power of the states….A 

State is…precluded from taking any action which may fairly be deemed to have the effect of impeding 

the free flow of trade between States….[T]o compare a State’s treatment of its local trade with the 

exertion of its authority against commerce in the national domain is to compare incomparables”); S. 

Pac. Co. v. Arizona, 325 US 761, 766, 780-81 (1945) (“A state may not regulate interstate commerce 

so substantially to affect its flow or deprive it of needed uniformity…by simply invoking the 

convenient apologetics of police power….”)  

For example, beginning on January 16, 1920, the 18th Amendment prohibited the 

“manufacture, sale, or transportation of intoxicating liquors” within the Unite States. U.S. Const. 18, § 

1. Thirteen years later, on December 5, 1933, the 21st Amendment repealed the 18th Amendment, and 

turned the regulation of alcohol back over to the states. U.S. Const. 18, §§ 1-2. State-centered 

regulation of a nationally legal good (alcohol), resulted in a patchwork of liquor laws up to and 

including some states being completely “dry.” Despite this patchwork, and the election of some states 
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to remain “dry” up to the mid-60s, the Supreme Court has repeatedly held that the right of a state to 

regulate alcohol does not extend so far as to prohibit interstate commerce.  

In Collins v. Yosemite Park Co., the Supreme Court held that the 21st Amendment did not give 

California the power to prevent the shipment of liquor through the state destined for consumption in a 

national park, a distinct sovereign entity. 304 U.S. 518, 538 (1938). In Carter v. Virginia the Court 

characterized Collins as holding “that shipment through a state is not transportation or importation into 

the state….” 321 U.S. 131, 137; see also Johnson v. Yellow Cab Co., 321 U.S. 383. In Hostetter v. 

Idlewild Bon Voyage Liquor Corp., 377 U.S. 324, 329 (1964), the Court struck down a law prohibiting 

“the passage of liquor through [New York]…for delivery to consumers in foreign countries”:  

Here, ultimate delivery and use is not in New York, but in a foreign country…the State has 
sought totally to prevent transactions carried on under the aegis of a law passed by Congress 
in the exercise of its explicit power under the Constitution to regulate commerce with foreign 
nations. This New York cannot constitutionally do. Id. at 333–34 (citations omitted). 

 Hemp--which irrefutably has no “high” effects like “intoxicating liquors”--is even more 

deserving of being afforded interstate passage by this Court. Just like alcohol, hemp was once 

criminalized, but is now legal on a federal level. Just like alcohol, states reserve the right to regulate 

hemp up to and including prohibiting it entirely. But, just like alcohol, states cannot form a blockade 

along federally-protected shipping routes and seize lawful commodities. No statute explicitly 

forbidding states from prohibiting the interstate commerce of alcohol or hemp (or potatoes, or corn, or 

smartphones, or any other commodity) is needed. It is simply a function of the Commerce Clause. 

Defendant’s indefinite detainment of Big Sky’s shipment violates the Commerce Clause and must be 

reversed. This is doubly true where, as here, Idaho’s own statute has already presumptively 

decriminalized industrial hemp in Idaho by operation of law.2   

 But even if underlying legislation were necessary to prevent a state from blockading interstate 
                                                 
2 Idaho Statutes 37-2702(d) (If any substance is…deleted as a controlled substance under federal 
law…the board shall similarly control the substance under this act by promulgating a temporary rule or 
proposing a statutory amendment, or both, within thirty (30) days…”)  
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commerce (and it is not), as explained throughout this brief and Big Sky’s opening Motion, there is 

underlying legislation here that preempts Defendants’ attempts to prohibit interstate commerce. 

Freeman at 252 (“These principles of limitation on State power apply to all State policy no matter 

what State interest gives rise to its legislation. A burden on interstate commerce is none the lighter and 

no less objectionable because it  is imposed by a State under the taxing power rather than under 

manifestations of police power in the conventional sense.”) 

B. THE 2018 FARM BILL PROHIBITS DEFENDANTS’ CONDUCT  

The parties dispute the proper interpretation of §10114(a) and (b). A plain reading prohibits 

Defendants from interfering with the interstate transportation of hemp. Defendants urge this Court to 

rely on subsection (b) alone, and interpret it as prohibiting states from interfering with the 

transportation of hemp only after states and USDA go through the entire “subtitle G” process. 

Defendants’ interpretation ignores the plain language of the statute as well as clear legislative intent.  

“Statutory interpretation begins by examining the plain language in the statute. K Mart Corp. v. 

Cartier, Inc., 486 U.S. 281, 282 (1988). Where the language is unambiguous, and there is no clearly 

expressed legislative intention to deviate from the well-settled meaning of that language, it is 

conclusive. U.S. v. Roach, 745 F.2d, 1252, 1254 (9th Cir. 1984).  However, where the language is 

ambiguous, absurd, incomplete, or arguably in conflict with other laws, courts look to rules of 

construction, including  the context of the statutory provision at issue, the public policy behind the 

statute, and its legislative history. U.S. v. American Trucking Assoc., 310 U.S. 534, 543-44 (1940). The 

plain meaning should be conclusive, except in the rare cases in which the literal application of a statute 

will produce a result demonstrably at odds with the intentions of its drafters. In such cases, the 

intention of the drafters controls. U.S. v. Ron Pair Enterprises, Inc., 489 U.S. 235, 242 (1989).   

1. The 2018 Farm Bill Plainly Defines Hemp, and Big Sky’s Shipment Qualifies  

The 2018 Farm Bill plainly defines hemp. Defendants have produced no evidence to contradict 

the fact that Big Sky’s shipment consists of hemp. Indeed, Idaho law does not even recognize that such 

Case 1:19-cv-00040-REB   Document 26   Filed 02/07/19   Page 5 of 13



PLAINTIFF’S REPLY IN SUPPORT OF MOTION FOR TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION - 5  
100176356.1 0069061-00001  

a thing as “hemp” even exists and Defendants are incapable of showing otherwise through their current 

tests. Dkt. 23 at 7, 19; Dkt. 24 at 6; Duran Decl. at ¶ 21. Because it undisputedly meets the definition 

of hemp, the shipment is legal on a national level.  

 The two at-issue sub-sections, (a) and (b) of §10114 are not ambiguous. Statutory language is 

not ambiguous where ‘“Congress has directly spoken to the precise question at issue.’” Western 

Watersheds Project v. Ashe, 948 F.Supp.2d 1166, 1177 (D. Idaho 2013) (quoting Chevron v. Natural 

Resources Defense Council, Inc., 467 U.S. 837, 842). If Congress has addressed the question at issue, 

the Court must give the statute its plain, obvious, and rational meaning. Id. Differing opinions does not 

mean automatic ambiguity. Lowe v. Id. Transp. Dept., 878 F.Supp.2d 1166, 1171 (D. Idaho 2012).    

  Congress explicitly barred states from interfering with the interstate commerce of hemp. 2018 

Farm Bill at §10114(a). Congress’ use of the word “nothing” to begin §10114(a) makes clear that not a 

single thing in the entire 2018 Farm Bill may be used to prohibit the interstate commerce of hemp.3 

Upon the President’s signature, hemp became legal to transport for purposes of interstate commerce in 

all states. See Gozlon-Peretz v. U.S., 498 U.S. 395, 404 (1991) (“It is well established that, absent a 

clear direction by Congress to the contrary, a law takes effect on the date of its enactment.”)  

While USDA has yet to promulgated rules for the production of hemp in all states, hemp has 

already been legally produced in at least forty-one states for years--indeed, the federal government has 

even funded domestic production of hemp via hemp pilot programs. See 2014 Farm Bill at §7606; 81 

Fed. Reg. 53395 (August 12, 2016); National Conference of State Legislatures, “State Hemp Statutes,” 

NCSL.ORG. In this case, the hemp was produced and shipped legally under Oregon law, and was 

legally en route to Colorado, where it is also legal. See Or. Rev. Stat. 571.300 to 571.315; Or. Rev. 

Stat. 475B.005, 475B.010 to 475B.395 (2016); Or. Admin. R. 603-040-0010-0100 (2016); Colo. Rev. 

Stat. 35-61-101 to 109 (2013); 8 Colo. Code. Reg. 1203-23 (2013). It appears that it is currently legal 

                                                 
3 Merriam-Webster, Nothing: “not anything: no thing”, “no part”, “by no means: definitely no”, “something that does not 
exist”, “the absence of all magnitude or quantity”  
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in Idaho by operation of law. Idaho Statutes 37-2702(d). Idaho was wrong to seize it.    

Defendants pay little mind to §10114(a) and instead point to §10114(b) to claim that they can 

prohibit the interstate transportation of hemp through Idaho until “subtitle G” is fully fleshed out. 

Defendants’ interpretation would abolish §10114(a). Subsection (b) simply puts limits on what a state 

hemp regulation program can do. While Congress authorized USDA to regulate the domestic 

production of hemp, it also provided a means by which USDA may delegate regulatory and monitoring 

authority of hemp production to states and tribes that submit an approved monitoring plan. See 2018 

Farm Bill at § 10113; compare U.S. Const., 21 Amnd., § 2. Congress directed USDA to promulgate 

rules governing the production of hemp as expeditiously as possible. Id. Congress explicitly provided 

that states still have the discretion to prohibit hemp production within their own borders. 2018 Farm 

Bill at §10113 (emphasis added). Big Sky does not dispute that Idaho can prohibit hemp production. 

 While state hemp laws related to production can be more stringent than those provided for 

federally, through §10114(b) Congress explicitly barred states from including prohibitions on the 

interstate transportation or shipment of hemp produced under 7 U.S.C. § 1621 in their state hemp 

production monitoring plans. 2018 Farm Bill at § 10114(b). The proper way to read §10114(a) and (b) 

is together is (a) not a single thing can be used in the 2018 Farm Bill to prohibit the interstate 

transportation of hemp, and (b) if states choose to establish a subtitle G plan, such plan cannot include 

language that prohibits the interstate transportation of hemp.  

 Defendants mistaken belief that §10114(b) allows them to prohibit interstate commerce until 

USDA promulgates rules about hemp production is an incorrect interpretation of the plain, 

unambiguous language of the law, which actually serves to prevent states and tribes from submitting 

hemp production plans that would prohibit transportation or shipment of hemp in interstate commerce. 

This provision does not apply to hemp that has already been produced in the United States or that will 

be produced prior to USDA’s rulemaking. Instead, Congress addressed such types of existent hemp 

and pre-rulemaking hemp with §10114(a).   
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 Because the plain language of the law is unambiguous, and “it is well established that when the 

statute’s language is plain, the sole function of the courts--at least where the disposition required by the 

text is not absurd--is to enforce it according to its terms” the court should enter judgment in Big Sky’s 

favor. Lamie v. U.S. Trustee, 540 U.S. 526, 534 (2004).   

2. Congress Intended to Legalize Transportation of Hemp in Interstate Commerce  

 Examining legislative history and other provisions of the 2018 Farm Bill further put §10114(b) 

into context and demonstrates Congress’ intent to legalize interstate transportation of hemp. See 

Heppner v. Alyeska Pipe. Serv. Co., 66 F.2d 868, 871 (9th Cir. 1981)(even where statutory language is 

clear, a court may examine legislative history when there is something extremely probative within it.)  

 Along with the text of the Farm Bill, Congress approved a conference report detailing the bill 

reconciliation process between the House and Senate versions, and Congress’ thought process behind 

the inclusion of certain provisions in the final law.  The Conference Report states, repeatedly, that no 

state is authorized to interfere with the interstate commerce of hemp:   

The Senate amendment provision amends the Agricultural Marketing Act of 1946 to allow 
States to regulate hemp production based on a state or tribal plan.  The amendment requires 
that such plan includes information on locations of hemp production, testing for THC 
concentration, disposal of plants that are out of compliance, and negligence or other violations 
of the state or triable plan. It requires the Secretary to establish a plan, in consultation with the 
U.S. Attorney General, for States and tribes without USDA approved plans to monitor and 
regulate hemp production. This section clarifies . . . that nothing in this title authorizes 
interference with the interstate commerce of hemp.”  

 
H. R. Rep. 115-1072, at 736 (2018) (emphasis added). The Conference Report then states, “[w]hile 

states…may limit the production and sale of hemp and hemp products within their borders, the 

Managers . . . agreed to not allow such states and Indian tribes to limit the transportation or shipment 

of hemp or hemp products through the state or Indian territory.” H. R. Rep. 115-1072, at 738 (2018) 

(Conf. Rep.) (emphasis added). The intent is clear: Congress specifically stated in approved language, 

without any subtitle G qualification, that no state shall interfere in the interstate transport of hemp.  

 When looking at the 2018 Farm Bill as a whole, Congress’s intent to make hemp an 

Case 1:19-cv-00040-REB   Document 26   Filed 02/07/19   Page 8 of 13



PLAINTIFF’S REPLY IN SUPPORT OF MOTION FOR TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION - 8  
100176356.1 0069061-00001  

agricultural commodity for purposes of free and open interstate commerce, without regard or reference 

to subtitle G, is obvious. 2018 Farm Bill § 11119. Congress explicitly removed hemp from the 

controlled substances list, re-designated hemp as a critical agricultural commodity, legitimized hemp 

research, authorized funding for hemp research, and authorized the provision of agricultural subsidies 

and crop insurance to hemp farmers. See 2018 Farm Bill §§ 10113, 10114, 7129, 7605, 7501, 7605, 

11101, 11106, 11113,  11119, 11121, 12619. With the broad re-designation of hemp as an agricultural 

commodity worthy of federal subsidies, crop insurance, and research, among other things, Congress 

made clear it intended for hemp to be transported between all states for purposes of interstate 

commerce, just as any other agricultural commodity.4  

 The plain language of the 2018 Farm Bill’s definition of hemp and express statement in 

§10114(a) support Big Sky’s position that in addition to the Commerce Clause, Defendants also 

violated federal law when they seized Big Sky’s hemp. The context of §10114(b) and the 

overwhelming legislative history--which Defendants ignore--establishes that states cannot prohibit the 

interstate commerce of hemp, subtitle G notwithstanding.   

3. Defendants’ Interpretation Would Lead to Absurd Results Inconsistent with Plain 
Language, Congressional Intent, and Reasonableness 

 If §10114(b) is construed to restrain the interstate commerce of all hemp grown prior to the 

USDA’s promulgation of hemp production rules for every state, it would result in an absurdity that 

could be attributed to a drafting error by Congress, which this Court is at liberty to correct. Heppner v. 

Alyeska Pipeline Service Co., 665 F.2d 868, 872 (9th Cir. 1981).  

 The 2018 Farm Bill made hemp, already legal in some states under the 2014 Farm Bill, a legal 

agricultural commodity nationwide. Hemp is already being produced on active farms in several states 

across the country while America imports an estimated $100 million of hemp products each year. See 

                                                 
4 See also Press release, U.S. Senator Mitch McConnell, Senator McConnell’s Hemp Provision Included in Farm Bill; One 
Step Closer to Becoming Law (Dec. 11, 2018) (on file in Office of Sen. Mitch McConnell); Press release, U.S. Senator Jeff 
Merkley, Wyden, Merkley Secure Provision to Legalize Hemp in Senate Farm Bill (June 8, 2018) (on file in Office of Sen. 
Jeff Merkley). 
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Supra; Watkins Reply Decl. Ex. A. To prohibit the interstate commerce of existing domestically-grown 

hemp, while importing millions of dollars of internationally-produced hemp, until USDA takes 

potentially multiple years to conduct rulemakings is nonsensical and contrary to Congress’ consistently 

asserted intent to legalize domestically produced hemp and allow for its interstate commerce. Further, 

such a wait would result in uncertainty for existing hemp farmers, who must plan ahead for crop cycles 

and seasons, which also is inconsistent with Congress’ stated intent to legalize hemp production. See 

Snegirev Decl. at ¶ 33; Watkins Reply Decl. Ex. B.   

 Should the Court determine Defendants’ interpretation is correct--that §10114(b) allows states 

to prohibit interstate commerce of hemp until subtitle G is complete--then Big Sky asks the Court 

interpret the 2018 Farm Bill so as to correct this absurd error and better align it with Congress’ intent. 

C. THIS COURT HAS AUTHORITY TO APPOINT A RECEIVER 

Federal courts have authority to appoint a receiver in appropriate cases.  Fed. R. Civ. P. 

66.  District courts have broad discretion in deciding to appoint a receiver.  Canada Life Assurance Co. 

v. LaPeter, 563 F.3d 837, 843 (9th Cir. 2009). Federal courts will appoint a receiver over state actors to 

prevent constitutional violations.  See Shaw v. Allen, 771 F. Supp. 760, 763–64 (S.D.W. Va. 1990) 

(appointing a receiver to operate county jail to it into compliance with constitutional standards); Plata 

v. Schwarzenegger, 603 F.3d 1088, 1098 (9th Cir. 2010) (rejecting challenge to receivership imposed 

on California necessary to remedy constitutional violations). A suit for the appointment of a receiver is 

an action in rem, which comes under the exclusive jurisdiction of the first court assuming jurisdiction 

over its property.  See Penn General Casualty Co. v. Pennsylvania, 294 U.S. 189, 195 (1935).   

In this case, Big Sky’s emergency motion, which requested appointment of a receiver over the 

hemp, conferred on this Court exclusive jurisdiction over the hemp shipment. A court is deemed to 

have constructive possession of the property upon the commencement of the action or the filing of the 

complaint. See U.S. v. Bank of New York Co., 296 U.S. 463, 477 (1936); Penn General Casualty, 294 

U.S. at 196; Blackhawk Heating & Plumbing Co. v. Geeslin, 530 F.2d 154, 157–58 (7th Cir. 1976).  
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Defendants’ seizure of the hemp did not establish state jurisdiction over the hemp. See 

Madewell v. Downs, 68 F.3d 1030, 1042 (8th Cir. 1995) (“[S]eizure of property pursuant to a state 

warrant does not establish exclusive state jurisdiction over the seized property preventing its voluntary 

transfer to federal authorities.”); accord U.S. v. $639,470.00 U.S. Currency, 919 F. Supp. 1405, 1412 

(C.D. Cal. 1996); U.S. v. Certain Real Property, 986 F.2d 990, 994 (6th Cir. 1993); U.S. v. One 1986 

Chevrolet Van, 927 F.2d 39, 44–45 (1st Cir. 1991). Neither did its criminal proceedings against the 

truck driver establish state jurisdiction over Big Sky’s hemp. See One 1986 Chevrolet Van, 927 F.2d at 

44–45 (in personam criminal proceeding in state court for return of property does not bar federal in 

rem forfeiture actions). The state does not have jurisdiction over the hemp as a result of the State’s 

February 6 forfeiture complaint, filed after Plaintiff’s federal motion. See Penn General Casualty Co., 

294 U.S. at 195. This Court was first to gain jurisdiction over the hemp and can decide its fate.  

D. THE COURT SHOULD NOT ABSTAIN TO EXERCISING ITS JURISDICTION 

 Application of the Younger doctrine is not supported in this case because Defendant’s interest 

in the seized industrial hemp is outweighed by the “overwhelming federal interest” in protecting 

interstate commerce. See Harper v. Pub. Serv. Comm’n of W.VA., 396 F.3d 348, 356 (4th Cir. 2005). 

Federal courts have a “virtually unflagging obligation” to exercise the jurisdiction vested in them. 

Colo. River Water Conservation Dist. v. United States, 424 U.S. 800 (1976). However, in Younger v. 

Harris, the Supreme Court held that a federal court may not interfere with a pending state criminal 

prosecution absent extraordinary circumstances. 401 U.S. 37, 43–54 (1971). The central reason for 

such federal court restraint is comity. Gilbertson v. Albright, 381 F.3d 965 (9th Cir. 2004).  

Consistent with that principle, Younger applies only when “the State’s interests in the [ongoing] 

proceeding are so important that exercise of the federal judicial power would disregard the comity 

between the States and the National Government.” AmerisourceBergen Corp. v. Roden, 495 F.3d 1143, 

1149 (9th Cir. 2007) (quoting Pennzoil Co. v. Texaco, Inc., 481 U.S. 1, 11 (1987)). “When there is an 

overwhelming federal interest—an interest that is as much a core attribute of the national government 
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as the list of important state interests are attributes of state sovereignty in our constitutional tradition—

no state interest, for abstention purposes, can be nearly as strong at the same time.” Harper, 396 F.3d 

at 356 (citing TranSouth Fin. Corp. v. Bell, 149 F.3d 1292, 1296 n. 1 (11th Cir. 1998)).    

Here, application of Younger is not supported due to overwhelming federal interest in interstate 

commerce. “The commerce power plays a role in abstention analysis quite different from many of the 

other provisions of the Constitution.”  Harper, 396 F.3d at 356.  As the Fourth Circuit held: 

By its very nature, [the dormant Commerce Clause] implicates interstate 
interests….Recognizing that there is a peculiarly national interest—and therefore, more 
limited state interest—in no way threatens the kind of comity that has always underpinned the 
Younger doctrine.   

Id. at 355–56. Defendants’ seizure of hemp directly impedes interstate commerce, and therefore the 

Commerce Clause justifies a “narrower view” of Defendants’ interests in their state forfeiture 

complaint, which was filed after this federal action.   

II.     CONCLUSION 

For the foregoing reasons and those stated in the opening brief, the Court should grant the 

requested relief.5 

DATED:  February ____, 2019. 

 STOEL RIVES LLP 

/s/ Elijah M. Watkins  
Elijah M. Watkins 
Wendy J. Olson 
Anna E. Courtney 
 
Attorneys for Plaintiffs Big Sky Scientific LLC 
 

 

                                                 
5 As shown, Big Sky is likely to succeed on the merits. The other Winter factors also favor relief for Big Sky, and 
Defendants cannot show that their treatment of hemp serves a legitimate local purpose that could not be served as well by 
other available nondiscriminatory means as required by Maine v. Taylor, 477 US 131, 137-38 (1986) (approving interstate 
flow of bait fish due to the impact on state’s wild fish population, because Maine demonstrated that no less discriminatory 
means of protecting against those threats to local fish were available.) 
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Boise, Idaho 83702 
Telephone:  208-287-7700 
Email:  adacountyprosecutor@adaweb.net 
 
Attorneys for State of Idaho, Idaho State Police 
and Ada County 
 

Via:  CM/ECF Notification  
        
       
 
        
      
       
 

Merritt L. Dublin 
Deputy Attorney General 
Criminal Law Division/Idaho State Police 
700 S. Stratford Drive 
Meridian, Idaho 83642 
Telephone:  208-884-7050  
Email:  merritt.dublin@isp.idaho.gov 
 
Attorneys for Idaho State Police 

Via:  CM/ECF Notification  

  
 
 
      /s/ Elijah M. Watkins      
      Elijah M. Watkins 
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DECLARATION OF ELIJAH M. WATKINS IN SUPPORT OF REPLY IN SUPPORT 
OF PLAINTIFF’S EMERGENCY MOTION FOR A TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION - 1  
100178528.1 0069061-00001  

Elijah M. Watkins, ISB No. 8977  
E-mail: elijah.watkins@stoel.com 
Wendy J. Olson, ISB No. 7634 
E-mail:  wendy.olson@stoel.com 
Anna E. Courtney, ISB No. 9279 
Email:  anna.courtney@stoel.com 
STOEL RIVES LLP 
101 S. Capitol Blvd, Suite 1900 
Boise, ID 83702 
Telephone: (208) 389-9000 
Fax: (208) 389-9040  
 
Attorneys for Plaintiff Big Sky Scientific LLC 
 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF IDAHO 
 
BIG SKY SCIENTIFIC LLC, 
 
   Plaintiff, 
 
v. 
 
IDAHO STATE POLICE, ADA 
COUNTY, JAN M. BENNETTS, in her 
official capacity as Ada County 
Prosecuting Attorney,  
 
   Defendants. 
 

Case No. 1:19-cv-00040-REB 
 
 

DECLARATION OF ELIJAH M. 
WATKINS IN SUPPORT OF REPLY IN 
SUPPORT OF PLAINTIFF’S 
EMERGENCY MOTION FOR A 
TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION 

I, Elijah M Watkins, declare and state as follows: 

1. I am an attorney at the law firm of Stoel Rives LLP, counsel of record for Big Sky 

Scientific LLC (“Big Sky”).   

2. I am over the age of eighteen and I have personal knowledge of the matters stated 

in this declaration and could competently testify to these facts.  
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DECLARATION OF ELIJAH M. WATKINS IN SUPPORT OF REPLY IN SUPPORT 
OF PLAINTIFF’S EMERGENCY MOTION FOR A TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION - 2  
100178528.1 0069061-00001  

3.  Attached hereto as Exhibit A is a true and correct copy of a printout from 

Forbes.com, How Hemp and The Fame Bill May Change Life As You Know It, available at 

https://www.forbes.com/sites/andrebourque/2018/12/17/how-hemp-and-the-farm-bill-may-

change-life-as-you-know-it/#3108f6f2694c.  

4.  Attached hereto as Exhibit B is a true and correct copy of the handwritten 

invoice from Boones Ferry Berry Farm certifying a total THC content of less than 0.3%, 

provided in response to the Court’s apparent request for said invoice. See dkt. 6 at 10. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.  

DATED:  February 7, 2019. 

 STOEL RIVES LLP 

/s/ Elijah M. Watkins  
Elijah M. Watkins 
Wendy J. Olson 
Anna E. Courtney 
 
Attorneys for Plaintiffs Big Sky Scientific LLC 
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Forbes. Dec 17, 2018, 09:39am 

How Hemp And The Farm Bill May 
Change Life As You Know It 
 
Andre BourqueContributor 
I provide insight and advice on cannabis and blockchain. 
 

• United States' hemp prohibition has suppressed potential jobs for farmers, products 
for consumers, and medicine for patients. 

 

 
How hemp and the Farm Bill may change life as you know it.TARA JONES/FLICKR (CREATIVE 

COMMONS 2.0) 

The 2018 US Farm Bill has now legalized commercial production of hemp. But what is hemp, 
and why should you care? 

What is hemp? 

Case 1:19-cv-00040-REB   Document 26-2   Filed 02/07/19   Page 2 of 10

https://www.forbes.com/sites/andrebourque/
https://twitter.com/intent/tweet?url=http%3A%2F%2Fwww.forbes.com%2Fsites%2Fandrebourque%2F2018%2F12%2F17%2Fhow-hemp-and-the-farm-bill-may-change-life-as-you-know-it%2F&text=Hemp%20prohibition%20has%20suppressed%20jobs%20for%20farmers%2C%20products%20for%20consumers%20%26%20medicine%20for%20patients.%20%40socialmktgfella
https://twitter.com/intent/tweet?url=http%3A%2F%2Fwww.forbes.com%2Fsites%2Fandrebourque%2F2018%2F12%2F17%2Fhow-hemp-and-the-farm-bill-may-change-life-as-you-know-it%2F&text=Hemp%20prohibition%20has%20suppressed%20jobs%20for%20farmers%2C%20products%20for%20consumers%20%26%20medicine%20for%20patients.%20%40socialmktgfella


Imagine a sweater softer than any fabric you've ever felt before, and more durable than cotton. 

Imagine a car built with something lighter than steel that could stand 10 times the impact without 
denting. 

Imagine if you could save four acres of trees by making paper from a single acre of a rapid-
growing plant, instead. 

Imagine biodegradable Legos. 

Now imagine all this possibility actually exists but you can't enjoy any of it because people in 
power once decided the plant from which it's all derived has a scorned cousin named 
"marijuana." If you can wrap your mind around this dereliction of logic, only then can you begin 
to understand the painfully silly policies America's had in place that have kept hemp from 
coating our farmland with hues of pale yellow and light green. 

That longstanding logic has been costly for our country. United States' hemp prohibition 
has suppressed potential jobs for farmers, products for consumers, and medicine for patients. 

Cousin or not, the reality is, hemp can't get you high just as near beer can't get you drunk (P.J., 
Squi, and I tried back in college and it just doesn't work). Despite all that--and while near beer 
takes up three spots in every Walmart in America--hemp has been largely banned in the United 
States, until now. 

To understand the differences between hemp and marijuana it's critical to know what each 
distinctly different plant is capable of doing. The Ministry of Hemp offers the most 
comprehensive and easily-digestible explanation of hemp versus marijuana 

 YouTube  @YouTube 

 
 
Andre F Bourque ♕ 
✔@SocialMktgFella 
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With all the talk about the #FarmBill, what is #hemp anyway? And why can't it get me 
high? The chemical difference between hemp and #marijuana explained. 
https://youtu.be/PkmWS3ghXYU  
 
3 
1:19 AM - Dec 14, 2018 
 
 

The 2018 Farm Bill: How we got here. 

Here's what happened. 

Way back when, an angry and lobby-influenced Congress passed the Marihuana Tax Act of 
1937, which effectively outlawed the possession of cannabis—including hemp—after hundreds 
of years of growth and use from the time of British colonization onward. While that law was 
repealed in the late 1960s, cannabis was quickly included as a Schedule 1 drug (the most 
“dangerous” class of drugs including heroin) in the Controlled Substances Act, a designation 
which continues to this day. 

After 81 years, the 2018 Farm Bill represents the largest step towards undoing the racist and 
scientifically-baseless legacy of the Marihuana Tax Act of 1937. 

The 2018 Farm Bill officially reclassifies hemp for commercial uses after decades of statutes and 
legal enforcement conflating hemp and marijuana, the Farm Bill distinguishes between the two 
by removing hemp from the Controlled Substances Act. (While the two are closely related, hemp 
lacks the high concentration of THC that is responsible for the high from smoking marijuana.) 
This would effectively move regulation and enforcement of the crop from the purview of the 
Drug Enforcement Agency to the U.S. Department of Agriculture. 

The 2018 Farm Bill expands upon provisions in the 2014 version of the annual bill, which 
created Hemp Pilot Programs. These Hemp Pilot Programs “created a framework for the legal 
cultivation by states of ‘industrial hemp’ without a permit from the Drug Enforcement 
Administration.” The 2014 Hemp Pilot Programs were a success for farmers and consumers 
across the U.S., from Colorado to North Carolina. 

Senate Majority Leader Mitch McConnell continues to be ardently anti-marijuana, despite the 
success of these programs and the fact that 62% of Americans say recreational marijuana should 
be legal. Nevertheless, McConnell and Senate Republicans read the political tea leaves and will 
now recognize the important differences between marijuana and hemp. In doing so, they’re 
creating an exciting time for entrepreneurs, CBD advocates, and farmers across the country. 

 
 
A major change to the farm bill compromise is the legalization of industrial hemp –– a 
boon for the increasingly popular CBD oil industry.https://n.pr/2zSfyii  
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348 
7:01 PM - Dec 11, 2018 
 

 
Farm Bill Compromise Reached With SNAP Changes Out, Industrial Hemp In 
While much of the farm bill draft mirrors current law, there is a major change coming for farmers: 
Industrial hemp will be legalized. Forestry and food stamps became sticking points. 
npr.org 
 

Why this makes political sense 

President Trump’s trade wars are hurting farmers to the tune of billions of dollars. Wheat, 
soybean, and corn farmers have been targeted by China as the potent measure in its escalating 
tariff battle with the U.S. 

In 2017, China imported more than $24 billion in agriculture products from the U.S. The world’s 
top wheat consumer, China and purchased 1.6 million tons of U.S. wheat worth $391 million. At 
the same time, China bought $14 billion in soybeans for personal and animal consumption from 
the U.S. last year--more than any other agricultural commodity, and the country's corn imports 
from the U.S. were worth $160 million. 

All that's changed with the high trade tariffs Trump's levied on countries who import our 
products. Analysts and existing evidence suggest the soybean trade conflicts will be in favor of 
fellow exporters, Brazil and Argentina, rather than the U.S. The tariff could drop China’s imports 
of soybeans by 69% on average. The estimated effect of China’s 25% tariff on U.S. soybean 
imports would cut income for a midsize Illinois grain farm by an average of 87% over four years, 
prompting a loss of more than $500,000in the farm’s net worth by 2021. 
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It's a messy situation. Trump needed a win, and farmers did too. Distinguishing between 
commercial hemp and marijuana, legalizing the former, is that much-needed reprieve. 

“We’re so pleased farmers across America now have the freedom to consider integrating this 
important crop into their production, particularly with the trade concerns around other crops such 
as soybeans, corn, and wheat," said Elizabeth Hogan, VP of Brands at GCH Inc., the company 
behind Willie Nelson’s cannabis brands. Hemp legalization will transform it from niche interest 
and return it to cash crop status. 

Hemp is a farmer's friend because compared with cotton, corn, and soybeans, it requires little 
water, isn't picky when it comes to poor soil. It grows tightly spaced, thus crowding out weeds, 
and boasts a deep, soil-aerating root system. Despite all its advantages, and because growing it is 
illegal with the exception of limited licenses, the U.S. imports approximately $60 million worth 
of hemp from overseas countries like China. 

Political leverage 

This Farm Bill gives Trump Administration a powerful tool in their bargaining with China. As I 
wrote earlier this year in Forbes, China produces 50% of the world’s cannabis supply, with a 
large majority of that supply being the THC-lacking hemp variety; this gives China “massive 
economic potential” which “poses a threat to cannabis interests around the world and particularly 
in the U.S. market.” 

Studies at Bejing's Hemp Research Center revealed the variety of plant uses, prompting China to 
expand its hemp production which is a mere fraction of its world-leading cotton 
production. China not only has the product, but they have the cultivation techniques and 
commercial technologies to capitalize on that supply. And they are ramping up to leverage their 
competitive hemp advantage, expecting an eager demand from U.S. manufacturers given hemp's 
rise in popular applications. 

By contrast, U.S. farmers grew merely 25,000 acres of hemp in the entire country in 2017. To 
give that context, that's the same amount of land Bill Gates bought in Arizona to create a small, 
futuristic city. 

That's cool for a retirement project if you're a billionaire, but hardly enough land to launch any 
sort of industry. And of that, about 70% of which was used to make CBD oil. Only recently have 
we seen an increase in manufacturers using hemp fibers to make fabrics, construction materials, 
health products, and other consumer goods. 
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Andre F Bourque ♕ 
✔@SocialMktgFella 
 
 
 
With over 50K commercial, medical, and personal ways it can be used, #hemp is poised 
to shake the nation with #legalization. #FarmBill18 #FarmBill18 @NatHempAssoc 
 
36 
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With the passage of the 2018 Farm Bill, America will have a chance to counter China’s massive 
influence in the cannabis hemp industry. But it will mean playing catch-up for the foreseeable 
future. Currently, hemp cultivation techniques in America lag far behind other crops—it still has 
to be harvested by hand even. Even though marijuana is legal in China, the country has funded 
research into the plant and its cultivation, placing it miles ahead of other countries. 

The Farm Bill will help hemp farmers and entrepreneurs   

The 2018 Farm Bill will radically overhaul America’s relation to hemp and could unleash a 
hemp renaissance in the coming years that will close the gap between the U.S. and China. As a 
Schedule 1 substance alongside marijuana, hemp farmers and entrepreneurs in the U.S. have 
faced many barriers to doing business. Interstate commerce for hemp products was almost non-
existent and financing was difficult to come by. But all that is set to change. 

According to the American Agriculturist, the 2018 Farm Bill will allow hemp to be regulated by 
the USDA, including the labeling of American-grown hemp as certified organic; interstate hemp 
commerce will be legalized; financing and research opportunities will open up; hemp farmers 
will be guaranteed water rights; the definition of hemp will be altered to make it a non-drug 
commodity. 

Hemp has hundreds of uses, many of which are yet to be discovered or fully realized thanks to 
the lack of available research funds. From textiles and plastics to livestock feed and home 
cooking, hemp has many applications that can reduce our dependence both on other countries 
and fossil fuels. Driven by explosive growth in hemp-based consumer products, the global hemp 
market is expected to jump to $10.6 billion by 2025. Everything from our vodka to our cars is 
waiting to be reimagined in the future with legal hemp. Many people won’t even realize how 
much their lives are affected by cannabis-based products. 

One of the most exciting applications of hemp lies in the extracted cannabinoids or CBD oil. 
According to the Washington Post, “dozens of studies have found evidence that the compound 
can treat epilepsy as well as a range of other illnesses, including anxiety, schizophrenia, heart 
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disease, and cancer.” With the legalization of hemp, CBD can be regulated and researched much 
more than before to truly understand the medical efficacyfor a wide range of diseases. 

View image on Twitter 

 

 
 
Jason@jsn0105 
 
 
 
This statistic shows the total U.S. consumer sales of CBD (cannabidiol) from 2014 to 
2106, and estimates until 2022, in million U.S. dollars. It is estimated that in the year 
2020 CBD consumer sales will total around 1.15 billion U.S. dollars. 
 
Source: https://www.statista.com/statistics/760498/total-us-cbd-sales/ … 
 
2 
6:00 PM - Aug 8, 2018 
 
 

“We continue to see great progress towards a new perspective on cannabis within the US. Within 
healthcare, several conditions and certain patient profiles rely heavily on CBD-only products of 
which the proposed Farm Bill will work to dramatically improve access to patients – not only in 
the US but globally,” said Prad Sekar, CEO of CB2 Insights in a written interview. 
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All of those uses make hemp a profitable cash crop for suffering farmers, with some early 
commercial growers reporting $100 per-acre more profit on hemp than canola. Hemp grown for 
CBD oil, on the other hand, can take in $8,000 per acre versus $600 per acre for corn. In 
particular, hemp can be a boon for arid western states. According to Pacific Standard,   

Hemp can be grown to harvest on about half as much water as corn can, for example. Hemp also 
tolerates a wide variety of soils and temperatures, requires no pesticides, and grows extremely 
fast, soaring to as much as 20 feet in 100 days. 

Thus, if hemp eventually replaces other crops across large acreages, it could free up precious 
water supplies in the arid West for other uses. This could become especially important with 
climate change expected to shrink Western mountain snowpacks. 

Hemp is thus profitable and sustainable, two words which have eluded many U.S. farmers as of 
late. Hemp cultivation could provide much-needed relief as farmers struggle to find markets for 
millions of bushels of cropsduring the trade wars. Now, instead of importing an estimated $100 
million of hemp products every year, that money will go to American farmers and entrepreneurs. 

Bruce Perlowin, CEO of Hemp, Inc, (OTC: HEMP), believes hemp legalization will drive 
disenfranchised farmers "back-to-the-land" now that they'll have a solid economic basis in 
industrial hemp to rely on. "Our strategy has been to partner with farmers across the country in 
states where hemp cultivation and manufacturing is legal to provide them with the infrastructure 
needed to make a profit off this incredible crop, and this bill will be an incredible boon for the 
American small family farm," Perlowin told me. "The health and wellness industries are in for a 
major overhaul with the massive research and development and exploration into CBD‘s, CBGs, 
CBN’s and 113 other cannabinoids as well as some 300 terpenes found in the industrial hemp 
plant." 

-- 

Disclaimer: I have no financial interest or positions in the aforementioned companies. This 
information is for educational purposes and does not constitute financial and/or legal advice. 

Andre Bourque (@SocialMktgFella) is a cannabis industry media influencer, brand executive 
and advisor, blockchain marketer, and cannabis columnist. He specializes in cannabis industry 
partnerships, distribution, and funding. Andre is the managing director of the cannabis di... 
 MORE 
Andre is a cannabis connector and the VP of Bus. Dev. for Verdantis Advisors, a full-service 
consulting agency. 
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Elijah M. Watkins, ISB No. 8977  
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Wendy J. Olson, ISB No. 7634 
E-mail:  wendy.olson@stoel.com 
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STOEL RIVES LLP 
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Attorneys for Plaintiff Big Sky Scientific LLC 
 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF IDAHO 
 
BIG SKY SCIENTIFIC LLC, 
 
   Plaintiff, 
 
v. 
 
IDAHO STATE POLICE, ADA COUNTY, 
JAN M. BENNETTS, in her official 
capacity as Ada County Prosecuting 
Attorney,  
 
   Defendants. 
 

Case No.  
 
 

DECLARATION OF PAUL SNEGIREV IN 
SUPPORT OF PLAINTIFF’S EMERGENCY 
MOTION FOR TEMPORARY 
RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 
 
 
 

 
I, Paul Snegirev, declare and state as follows: 

1. I am the owner and operator of Boones Ferry Berry Farms in Hubbard, Oregon 

(“Boones Ferry”).  

2. I am over the age of eighteen and have personal knowledge of the matters stated 

in this declaration and could competently testify to these facts.  

3. Hubbard, Oregon is a farming community where farmers grow a variety of crops, 
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including, but not limited to, berries, hazelnuts, Christmas trees, and industrial hemp. 

4. My family has farmed Boones Ferry for the past 26 years, typically various 

varieties of berries. 

5. Over the past several years, changes in the economy have negatively impacted 

Boones Ferry’s profitability.  

6. Based on the favorable results of neighboring farms that had already begun doing 

so, I began investigating the opportunity of growing an industrial hemp crop in a section of 

Boones Ferry to diversify the farm’s profitability. 

7. I am a member of the Eastern Orthodox Old Believer Christian Church. My 

religious beliefs do not permit, and I am personally opposed on moral grounds, to marijuana. My 

wife and I would never allow marijuana to be grown at Boones Ferry. Growing marijuana was 

and is the furthest thing from my mind.  

8. After investigating and realizing that industrial hemp is not marijuana, and after 

hearing from neighboring farms and other farmers at my church who were having success with 

it, my wife and I decided to grow a crop. 

9. I paid a licensing fee and went through an application process with the Oregon 

Department of Agriculture (“ODA”) before I was authorized to begin planting my industrial 

hemp crop.  

10. As part of the application process, I was required to provide the coordinates of the 

industrial hemp crop to ODA so, upon information and belief, ODA could check and inspect the 

crop. 

11. My Industrial Hemp Grower Registration license for this time period, issued by 

ODA, was AG-R1050510IHG.   
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12. I purchased industrial hemp seeds for the purpose of growing an industrial hemp 

crop.  

13. It was my understanding and belief from what I was purchasing, and based upon 

my decades experience as a farmer, that the industrial hemp seeds would grow into industrial 

hemp, not marijuana. 

14. I planted the industrial hemp seeds in or around June of 2018.  

15. There were approximately 10 acres of industrial hemp (the “Crop”).  

16. During the Crop’s growing season I paid for both Pixis Labs 

(www.pixislabs.com) and Chemhistory (www.chemhistory.com) to run tests on the Crop to 

ensure that the Crop met the “THC” levels necessary to qualify as industrial hemp. To the best of 

my recollection, these tests occurred at least once a month beginning in or around August 2018 

through October 2018, but it could have been more frequent than that. 

17. As far as I am aware, none of the lab results ever indicated that I was not growing 

industrial hemp or that my Crop had too much “THC” in it to be considered industrial hemp.  

18. While the Crop was still in the ground, but ready to be harvested, Chemhistory 

took a sample and ran a test to determine the “THC” and “CBD” content of my Crop.  

19. My understanding is that Chemhistory sent its test results to ODA. Approximately 

one week later I was notified by Chemhistory that ODA had approved my Crop as industrial 

hemp and that I was authorized to harvest it.   

20. I was told that I had 28 days to harvest the Crop or the test results and 

authorization from ODA would no longer be valid. 

21. I began harvesting the Crop on or about October 13, 2018.  

22. It took a crew of approximately 40 employees to harvest the Crop by hand.  
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23. Industrial hemp needs to be dried out as part of the harvesting process. As it is 

harvested it is placed on drying beds in a specially designed building that blows heat and air onto 

the industrial hemp. It takes approximately 30 hours to dry out one batch. 

24. After the Crop was dried out, it was placed in “super bags” which are large, 

industrial bags used for storing and/or shipping agricultural products.  

25. It took approximately two weeks to harvest the entire Crop, dry it out, and place it 

in “super bags”. 

26. Even after it is dried, industrial hemp still contains moisture and can mold if not 

properly stored.  

27. The Crop, bagged in “super bags,” was placed in a storage cellar, which is dark, 

cool and dry, with multiple fans blowing on the Crop from all directions to avoid molding.  

28. With the Crop harvested and safely stored, I went on a hunting trip and enjoyed 

the holidays with my family. I did not market or advertise the Crop, but indicated to friends that I 

had a Crop that I wanted to find a buyer for.  

29. Eventually someone from Big Sky Scientific, LLC (“Big Sky”) contacted me 

about the Crop. I did not know whether Big Sky was officially incorporated under any specific 

state, or whether it was a yet-to-be formed company, only that they were a potential buyer.  

30. In or around the first of January 2019, a representative from Big Sky came to 

Boones Ferry and took approximately 20 samples from the Crop that was in storage. It was my 

understanding that Big Sky wanted to do their own test on the Crop to verify the “THC” level 

and “CBD” content.  

31. Approximately one week later I was contacted by Big Sky and told that they 

would like to purchase the Crop. It was my understanding that the test results came back and 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on February 7, 2019, I served a copy of the foregoing 

DECLARATION OF PAUL SNEGIREV IN SUPPORT OF PLAINTIFF’S EMERGENCY 

MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY 

INJUNCTION on CM/ECF Registered Participants as reflected on the Notice of Electronic 

Filing as follows: 

 
Jan M. Bennetts 
Heather McCarthy 
Ada County Prosecutor’s Office 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone:  208-287-7700 
Email:  adacountyprosecutor@adaweb.net 
 
Attorneys for State of Idaho, Idaho State Police 
and Ada County 
 

Via:  CM/ECF Notification and Email 
        
       
 
        
      
       
 

Merritt L. Dublin 
Deputy Attorney General 
Criminal Law Division/Idaho State Police 
700 S. Stratford Drive 
Meridian, Idaho 83642 
Telephone:  208-884-7050  
Email:  merrittdublinlaw@isp.idaho.gov 
 
Attorneys for Idaho State Police 
 

Via:  CM/ECF Notification and Email 

  
 
 
      /s/ Elijah M. Watkins      
      Elijah M. Watkins 
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Gregory P Duran 
2501 W Colorado Ave Suite 204 

Colorado Springs, Colorado 80904 

Office: (719) 419-7717 

Direct: (720) 245-8323 

Mobile: (720) 629-2599 

coloradogreg@gmail.com 

goodlabcolorado@gmail.com 

 

BIO 
A Colorado native, Greg spent 20 years in the Air Force working on complex electronics 

systems on C-130 cargo planes. His duties involved installation, modification, maintenance, 

repair and training in the use of radar, passive monitoring, communication, navigation and 

electronic warfare systems. He trained numerous reservists and active duty airmen on 

proper procedure, safety, and troubleshooting. 

 

As a Research and Development Technician in spectroscopy (using light to identify chemical 

components), Greg worked with scientists and engineers on design and manufacturability of 

scientific instruments for corporations, universities and research facilities around the globe, 

including developing patented processes for calibration. Industry applications for these 

spectrometers included paper, meat, dairy, forestry, mining, and pharmaceutical, among 

others. He developed innovative troubleshooting systems for finished products and 

individual components. Greg has been fully trained in CE and UL certification as well as lean 

manufacturing. 

 

Moving on, Greg wrote and refined processes and procedures for a company that develops 

controls for the greenhouse industry. He worked with the engineers and technical staff to 

resolve reliability issues and develop innovative solutions for quality control. Coordinating 

with inspectors, he ensured that products met and maintained the strict requirements of UL 

certification. 

 

Seeing a need for access to testing for medical marijuana patients, caregivers and doctors 

in Colorado, with lots of encouragement and support from colleagues and friends, Greg and 

his wife Teri opened The Good Lab in 2016. During their years of experience, they have 

developed a deep understanding of need for analytical testing in the cannabis space as it 

relates to medical use, recreational use and industrial hemp.  

 

Greg’s attention to detail, understanding of quality control, technical expertise and 

commitment to excellence made for a smooth transition to operating a testing lab. His daily 

diligence in keeping equipment calibrated and running smoothly is what enables The Good 

Lab to achieve reliable and accurate results.  
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EMPLOYMENT 
2016-Present | The Good Lab, Colorado Springs, Colorado 
Co-Owner / Metrologist 
A private, low-volume, high-quality independent consulting laboratory providing testing services for 
the public including patients, caregivers, consumers, clinicians, cultivators, hemp farmers, breeders, 
researchers and product developers. 

 Consulting with hemp and marijuana growers and manufacturers to improve processes and 

production results 
 Cannabis testing using a Thermo-Finnigan High-Performance Liquid Chromatograph (HPLC) 
 Daily, weekly and monthly calibration and quality control procedures 
 Results regularly validated among and between other private labs 
 Recognized by the Colorado Department of Agriculture for the valuable service and functions 

provided to hemp producers 
https://goodlabcolorado.com/ 

 

2014-present | Gregarious LLC / Greenhouse Project, Colorado Springs Colorado 

Consulting Agency for Change 
 Business consulting for the cannabis space, specializing in hemp from seed to product 
 Media relations, community education and public policy consultants     
 Lobbying, grassroots organizing, fundraising, advocacy training 

 Policy efforts towards sustainability, interacting with boards, commissions and city councils 
 Campaign advice and support for hemp- and cannabis-friendly political candidates 

 

2013-Present | Cannabis Patients Alliance, Denver, Colorado, President 
A grassroots membership organization  

 Dedicated to political action and public education on the medicinal benefits of cannabis and the 
rights of patients and consumers.  

 The voice of cannabis patients in Colorado.  
 Changing hearts and minds, one conversation at a time. 

https://cannabispatientsalliance.org/ 
 

2015-16 | Over-All Electric, Englewood, CO 
Electrical Contractor Commercial and Residential      

 Electrical layout of new homes and multifamily homes to current NEC2014. 
 Install and adapt circuits to engineering specs. 
 Wiring and layout for alarms, cable and data. (Low Voltage) 
 Pre-wire for solar installations and modifications. 

 

2011-2014 | Wadsworth Controls, Inc., Arvada CO 
Greenhouse Automation Controls and Manufacture   

 Electronics Technician and Technical Writer 
 Develop and write manufacturing instructions, SOPs, strategies for QC testing and diagnostics, 

safety plans and testing procedures.  
 Inspection, testing, programming and assembly of environmental greenhouse controls and 

subassemblies 
 Coordinate with UL to ensure strict requirements are met and maintained for UL Certification. 
 Work with engineers and technical staff to solve issues including reliability problems, new 

innovations and customized solutions for customers. Tested new applications and hardware. 

Developed QC SOPs 
 Manage manufacturing instructions, SOPs, and testing procedures for greenhouses and related 

industries.  
 

2005-2010 | Colorado Rickshaw Company, LLC, Denver, Colorado Owner/Manager 
Also known as pedicabs, rickshaws are three-wheeled bicycle coaches.  

 Owned and operated 25+ pedal cabs with over 75 drivers.  
 Provided management, training and consulting services to new pedicab companies throughout 

North America. 
http://online.wsj.com/article/SB121970667335770977.html 
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http://variety.com/2008/scene/news/denver-traffic-locks-dem-convention-1117991185/ 

http://blogs.reuters.com/from-reuterscom/2008/08/28/inside-the-tent-pedicab-confessions/ 
 

2004-2011 | ASD Analytical Spectral Devices Inc., Boulder CO  
Design, manufacture, and sell sophisticated Near-Infrared (NIR) spectroscopy instruments, solutions 
and applications expertise for materials measurement and research.    

 Research and Development Technician 
 Specialized in creating uniformity in calibration and standards among multiple units to ensure 

product consistency and quality. 
 Developed calibration techniques and corresponding SOPs for in-house and field calibration. 

 Built, documented and wrote procedures for new designs and modifications. Integrated 
changes and upgrades into documentation and procedures. Trained production personnel in 
manufacture of new products.  

 Tested manufacturability of new designs and modifications and made recommendations for 
improvement.  

 Tested, calibrated and monitored instruments during outside evaluation of electromagnetic 

interference and environmental stability. 

 Prepared thousands of samples for model creation in product development.  
 Developed QC benchmark points for constant improvement. 
 Created documentation and testing requirements for CE certification.  

 

1984-2003 | US. Department of Defense, Peterson AFB, CO 
Civil Service  / Air Force Reserve                                                     
Avionics Master Technician/ Project Supervisor   

 Installation, modification, maintenance, repair and training in the use of complex electronic 
systems: Radars, passive monitoring, communication systems, electronic warfare and 
navigation systems. Hardware and software modifications.    

 Supervised and trained new employees, developed training plan templates for simple to 
complex tasks. 

 Troubleshooting and repairs under extremely strict time constraints while following all repairs 
to Schematics and MIL SPEC, including micro-miniature soldering (NASA).  

 Interacting with vendors for installations, modifications and reworks of aircraft installations. 

 Ordering, inspection, and inventory of parts for modifications, installations and mobility.   
 Coordinator for training in quality, safety, packaging, loading, CPR and First Aid  

 

EDUCATION 
 US Air Force Electronics School, Kessler AFB, MS: 1984–85; 98.5 GPA (100-pt scale). Various 

Air Force Technology Training Schools 
 Pikes Peak Community College, Computer Science, Colorado Springs, CO: 1979–80 
 Continuing education: 

 Just-in-Time Manufacturing 
 Entrepreneurship and Small Business Management 
 Public Speaking; Workshop Design and Facilitation 
 SBDC LEADING EDGE Entrepreneurship Series 
 Horizon Computer Series 
 Wellstone Action Boot Camp 

 USA Cycling Elite Coaches Program (Elite Track Coach) 

 

 
COURT EXPERT and TESTIMONY 
Case #2017CR2497, Larimer County District Court, People of the State of Colorado vs. Austin Tyler 

Schrenkel 

Case #18CR01774, Denver County Court, People vs. Lee T. Balman 
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PUBLIC TESTIMONY & COMMENT 
SB17-275 Marijuana Pesticides Test Medical Effectiveness 
Senate Finance Committee – May 2, 2017 
 

HB17-1220 Prevent Marijuana Diversion To Illegal Market 
House Finance Committee – March 6, 2017 

Senate Judiciary Committee – March 22, 2017 
 

SB17-017 Allow Medical Marijuana Use For Stress Disorders 
Senate State, Veterans & Military Affairs Committee – January 30, 2017 
House State, Veterans & Military Affairs Committee – March 8, 2017 
 

2016 Interim Study Committee on Cost-benefit Analysis of Legalized Marijuana – 
September 21, 2016 

 

Department of Revenue (DOR)/Marijuana Enforcement Division (MED) Rulemaking 
Testing, Packaging & Labeling – July 27, 2016 
Rulemaking Hearing – August 31, 2015 
HB14-1361 & HB14-1366 (Equivalencies and Demarcation) – August 11, 2015 
Testing-Packaging-Labeling – August 5, 2015 
Edibles Differentiation – November 17, 2014 
Rulemaking Hearing – September 2, 2014 
Labeling, Packaging, Product Safety and Advertising – August 1 & 6, 2013 

 

HB16-1266 DOR Seize Destroy Marijuana Unauthorized Pesticide  
Senate State, Veterans, & Military Affairs Committee – April 27, 2016 
 

SB16-080 Marijuana Grows Enclosed Space Requirements  
Senate Business, Labor, & Technology Committee – Feb 16, 2016 
 

Hearing on petition to add Post-Traumatic Stress Disorder to the list of qualifying 

conditions for medical marijuana 
Colorado Board of Health – July 15, 2015 
 

SB15-260 Medical Marijuana Testing  
House Agriculture, Livestock and Natural Resources Committee – May 4, 2015 
 

SB15-014 Medical Marijuana  
House Agriculture, Livestock and Natural Resources Committee – April 27, 2015 

 

SB15-260 Medical Marijuana Testing  
Senate State, Veterans, and Military Affairs Committee – April 15, 2015 
 

HB15-1267 Medical Marijuana on Probation  
House Judiciary Committee – April 9, 2015 
 

SB15-006 Limitations on Forfeiture Actions  
Senate Judiciary Committee – February 25, 2015 
 

Colorado Marijuana Revenue Interim Committee 
Committee Meeting – August 28, 2014 
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IN THE NEWS 
SPECIAL REPORT: The Big Business of Medical Marijuana 

November 17, 2017 | KNWA Fayetteville, AR 

http://www.ozarksfirst.com/news/special-report-the-big-business-of-medical-

marijuana/859537563 

 

Metro with Jose Silva 
December 6, 2016 | KGNU 
http://www.kgnu.org/metro/12/6/2016 
 

Colorado Vets Join Native Americans In Protest Against Pipeline 
December 3, 2016 | CBS Denver 
http://denver.cbslocal.com/2016/12/03/dakota-access-pipeline-colorado-veterans/ 
 

Legislative panel backs marijuana for PTSD 
September 21, 2016 | Durango Herald 

https://durangoherald.com/articles/109708-legislative-panel-backs-marijuana-for-ptsd 
 

Bernie Sanders volunteer gifted ounce of pot as ‘thanks’ while canvassing 
March 1, 2016 | The Cannabist (Denver Post) 

http://www.thecannabist.co/2016/03/01/bernie-sanders-volunteer-ounce-of-pot/49362/ 
 

Colorado board votes no on allowing medical marijuana for PTSD 
July 15, 2015 | Denver Post 
http://www.denverpost.com/2015/07/15/colorado-board-votes-no-on-allowing-medical-marijuana-
for-ptsd/ 

 

Food Safety Concerns Divide Pot Growers From Consumers 
April 17, 2015 | Food Safety News 
http://www.foodsafetynews.com/2015/04/in-colorado-food-safety-concerns-divide-marijuana-
growers-from-consumers/#.WSXfH2jyvIV 

 

Colorado patients urge lawmakers to start medical marijuana testing 
April 15, 2015 | The Cannabist (Denver Post) 
http://www.thecannabist.co/2015/04/15/colorado-medical-marijuana-testing/33247/ 
 

Wally Weed and the Early Days in Denver 
March 24, 2015 | Weed Depot 
http://www.weeddepot.com/learn/blog/wally-weed-and-early-days-denver/ 
 

High Hopes: Pot comes out of the closet 
December 15, 2014 | Modern Farmer 
http://modernfarmer.com/2014/12/high-hopes/ 

 

Marijuana Enforcement Division Hearing: Pot Edibles Debate, Indoor v. Outdoor 

Plant Counts 
September 3, 2014 | Westword 
http://www.westword.com/news/marijuana-enforcement-division-hearing-pot-edibles-debate-indoor-

v-outdoor-plant-counts-5894865 
 

How Colorado Has Gone to Pot 
May 25, 2014 | CBS Sunday Morning 
http://www.cbsnews.com/videos/how-colorado-has-gone-to-pot/ 
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COMMUNITY INVOLVEMENT 
 Founder and Executive Director, Colorado Springs Youth Cycling 1996–2003 

 Elite level cycling coach through USA Cycling  

 Developed Community Helmet Safety Program working with law enforcement to 

provide bike helmets to low income children 

 Co-Chair for Drive Smart Colorado Springs 1995–96 

 Founding committee member of Bicycle Colorado 

 Master bicycle mechanic including e-bikes 

 CPR and Safety instructor, trained to administer naloxone (Narcan) 

 Landscape, studio and sports photographer, film and digital  

 Lifelong interest in alternative energy, alternative transportation, sustainability and 

green building 

 Access Hope (president) 

 Access Hope Alliance (formerly Cannabis Patients Alliance) 

 Project-422 Advisory Board 

 Drug Policy Alliance 

 Law Enforcement Action Partnership 

 Visit Denver (Denver Metro Convention and Visitors Bureau) 

 Downtown Denver Partnership 

 Boulder Chamber of Commerce 

 Boulder Small Business Development Center 

 National Center for Community Relations 
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	A. DEFENDANT’S SEIZURE VIOLATES THE COMMERCE CLAUSE
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	2. Congress Intended to Legalize Transportation of Hemp in Interstate Commerce
	3. Defendants’ Interpretation Would Lead to Absurd Results Inconsistent with Plain Language, Congressional Intent, and Reasonableness

	C. THIS COURT HAS AUTHORITY TO APPOINT A RECEIVER
	D. THE COURT SHOULD NOT ABSTAIN TO EXERCISING ITS JURISDICTION

	II.      CONCLUSION
	1. I am an attorney at the law firm of Stoel Rives LLP, counsel of record for Big Sky Scientific LLC (“Big Sky”).
	2. I am over the age of eighteen and I have personal knowledge of the matters stated in this declaration and could competently testify to these facts.
	3.  Attached hereto as Exhibit A is a true and correct copy of a printout from Forbes.com, How Hemp and The Fame Bill May Change Life As You Know It, available at https://www.forbes.com/sites/andrebourque/2018/12/17/how-hemp-and-the-farm-bill-may-chan...
	4.  Attached hereto as Exhibit B is a true and correct copy of the handwritten invoice from Boones Ferry Berry Farm certifying a total THC content of less than 0.3%, provided in response to the Court’s apparent request for said invoice. See dkt. 6 at 10.
	Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and correct.
	How Hemp And The Farm Bill May Change Life As You Know It
	Farm Bill Compromise Reached With SNAP Changes Out, Industrial Hemp In

	1. I am the owner and operator of Boones Ferry Berry Farms in Hubbard, Oregon (“Boones Ferry”).
	2. I am over the age of eighteen and have personal knowledge of the matters stated in this declaration and could competently testify to these facts.
	3. Hubbard, Oregon is a farming community where farmers grow a variety of crops, including, but not limited to, berries, hazelnuts, Christmas trees, and industrial hemp.
	4. My family has farmed Boones Ferry for the past 26 years, typically various varieties of berries.
	5. Over the past several years, changes in the economy have negatively impacted Boones Ferry’s profitability.
	6. Based on the favorable results of neighboring farms that had already begun doing so, I began investigating the opportunity of growing an industrial hemp crop in a section of Boones Ferry to diversify the farm’s profitability.
	7. I am a member of the Eastern Orthodox Old Believer Christian Church. My religious beliefs do not permit, and I am personally opposed on moral grounds, to marijuana. My wife and I would never allow marijuana to be grown at Boones Ferry. Growing mari...
	8. After investigating and realizing that industrial hemp is not marijuana, and after hearing from neighboring farms and other farmers at my church who were having success with it, my wife and I decided to grow a crop.
	9. I paid a licensing fee and went through an application process with the Oregon Department of Agriculture (“ODA”) before I was authorized to begin planting my industrial hemp crop.
	10. As part of the application process, I was required to provide the coordinates of the industrial hemp crop to ODA so, upon information and belief, ODA could check and inspect the crop.
	11. My Industrial Hemp Grower Registration license for this time period, issued by ODA, was AG-R1050510IHG.
	12. I purchased industrial hemp seeds for the purpose of growing an industrial hemp crop.
	13. It was my understanding and belief from what I was purchasing, and based upon my decades experience as a farmer, that the industrial hemp seeds would grow into industrial hemp, not marijuana.
	14. I planted the industrial hemp seeds in or around June of 2018.
	15. There were approximately 10 acres of industrial hemp (the “Crop”).
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